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 1  TEMECULA, CALIFORNIA, TUESDAY, JUNE 25, 2013
 2      2:12 P.M.
 3  
 4  
 5      MS. DESERLY: SO THANK YOU ALL FOR BEING HERE.
 6  I'M GONNA GO AHEAD AND GET STARTED JUST LETTING YOU KNOW


 7  A LITTLE BIT ABOUT THIS SESSION AND WHAT WE'RE DOING.


 8  I'D LIKE TO WELCOME YOU TO THE SESSION WHICH IS ENTITLED


 9  THE TRIBAL CONSULTATION LISTENING SESSION; SO IT IS A


10  LISTENING SESSION ABOUT TRIBAL CONSULTATION.
11      MY NAME IS KATHY DESERLY, AND I'M THE ASSOCIATE
12  DIRECTOR WITH THE NATIONAL RESOURCE CENTER FOR TRIBES.


13  I'M BASED OUT OF HELENA, MONTANA.  I'VE BEEN WORKING IN


14  INDIAN CHILD WELFARE GOING BACK ABOUT HALF MY LIFE AND AM


15  CONTINUING TO DO WORK.  I'M IN THE FIELD OF INDIAN CHILD


16  WELFARE.  THIS IS MY FIRST FACILITATION OF A LISTENING


17  SESSION SO BEAR WITH ME HERE.
18      BEFORE WE BEGIN, I WOULD LIKE TO INTRODUCE OUR
19  PANEL OF LISTENERS TO MY RIGHT; SO IF YOU COULD GO AHEAD


20  AND INTRODUCE YOURSELVES.  I DON'T THINK WE HAVE A


21  MICROPHONE OVER THERE, SO I'M GONNA BE WALKING WITH THE


22  MIC.  IF YOU'LL INTRODUCE YOURSELF, YOUR TITLE, AND YOUR


23  ROLE.
24      MR. GAINES: MY NAME IS KEVIN GAINES.  I WORK
25  FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES.  I AM
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 1  THE CHIEF OF THE CHILD PROTECTION AND FAMILY SUPPORT


 2  BRANCH.  THE POLICY AREA, IF IT MAKES ANY DIFFERENCE TO


 3  YOU, IS THE FRONT END FROM THE EMERGENCY RESPONSE UP TO


 4  THE ATTENTION OR REMOVAL.  DIFFERENTIAL RESPONSE, CHILD


 5  RELEASE PREVENTION, ALL THOSE AREAS ARE SOCIAL WORKER


 6  TRAINING, CHILD WELFARE TRAINING -- THOSE ARE ALL
 7  RESPONSIBILITIES IN MY BRANCH.
 8      MS. GARCIA: GOOD AFTERNOON.  MY NAME IS SUZANNE


 9  GARCIA.  I AM ASSISTANT GENERAL COUNSEL FOR THE WASHOE


10  TRIBE, NEVADA AND CALIFORNIA.  I REPRESENT THE TRIBE IN


11  SOCIAL SERVICES CASES AND ALSO WORK IN PROGRAM AND POLICY


12  DEPARTMENT.  AND I'M HERE TODAY, I GUESS, TO HELP
13  FACILITATE THE DISCUSSION AND THE CONVERSATION.
14      MR. HENRY: GOOD AFTERNOON.  MY NAME IS CHARLES


15  HENRY.  I'M STAFF ATTORNEY FOR THE YUROK TRIBE.  I'VE


16  BEEN DOING ICWA WORK FOR NOT QUITE 30 YEARS.  I WAS A


17  DEPENDENCY ATTORNEY AND CRIMINAL LAW ATTORNEY IN SISKIYOU


18  COUNTY FOR A LONG PERIOD OF TIME; AND THEN ALSO A STATE


19  COURT JUDGE IN SISKIYOU COUNTY.  AND SUBSEQUENT TO THAT,


20  I WAS THE CHIEF JUDGE OF THE KARUK TRIBE FOR A FEW
21  YEARS -- FOUR OR FIVE I BELIEVE; AND I'VE SET ON THE
22  BENCH AT HOOPA VALLEY TRIBAL COURT AND ALSO AS AN


23  APPELLATE JUSTICE FOR SMITH RIVER RANCHERIA.
24      SUZANNE AND I HAD A LITTLE DISCUSSION EARLIER
25  THIS MORNING THAT WE'RE REALLY UNCOMFORTABLE BEING UP
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 1  HERE BECAUSE SHE'S HISPANIC AND I'M REALLY WHITE, AND WE


 2  BOTH WORK FOR TRIBES; BUT THIS IS UNCOMFORTABLE FOR US.


 3  AND WE REPRESENT TWO TRIBES THAT ARE HEAVILY INVOLVED IN


 4  THE TITLE IV-E PROCESS RIGHT NOW, AND WE'RE REALLY HOPING


 5  TO HEAR FROM TRIBES AND TRIBAL LEADERS THAT ARE NOT


 6  INVOLVED IN THE TITLE IV-E PROCESS.  AND SO WE'D LIKE TO


 7  KNOW A LITTLE BIT MORE ABOUT YOU.  I SEE A COUPLE OF


 8  TRIBAL JUDGES AND A NUMBER OF TRIBAL ATTORNEYS.  HOW MANY


 9  COUNCIL MEMBERS DO WE HAVE ACROSS THE ROOM?  A COUPLE,


10  THREE PERHAPS; SO WE DO HAVE SOME TRIBAL LEADERS OTHER


11  THAN SOCIAL WORKERS AND TRIBAL JUDGES PRESENT AND WE'RE


12  THANKFUL FOR THE COUNCIL MEMBERS BEING HERE.  THAT'S


13  REALLY HERE TO BE ADVANTAGEOUS TO US.
14      ALL THREE OF US ARE MEMBERS OF THE STATE ICWA
15  WORK GROUP WHICH MEETS QUARTERLY, USUALLY IN SACRAMENTO,


16  BUT SUPPOSEDLY AROUND THE STATE.  WE HAVE BEEN TO OTHER


17  LOCATIONS, BUT WE ALWAYS SEEM TO WIND UP AT THE STATE


18  SOCIAL SERVICES BUILDING ON P STREET IN SACRAMENTO.  AND


19  I THINK ONE OF THE PURPOSES OF THIS SESSION IS TO CREATE


20  A DIALOGUE BETWEEN STATE SOCIAL SERVICES AND TRIBES.  AND


21  SPECIFICALLY, I THINK THE STATE PEOPLE WOULD LIKE TO


22  BEGIN SOME OF THAT CONSULTATION ON A
23  GOVERNMENT-TO-GOVERNMENT BASIS THAT -- OBVIOUSLY THAT'S


24  DIFFICULT TO DO WHEN MOST OF THE PEOPLE IN THE STATE ICWA


25  WORK GROUP ARE ACTUALLY SOCIAL WORKERS OR ATTORNEYS OR
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 1  NOT COUNCIL MEMBERS.  AND SO WE'RE NOT REALLY WORKING ON


 2  A GOVERNMENT-TO-GOVERNMENT SITUATION, AND I THINK THAT'S


 3  ONE OF THE THINGS THAT WE'D LIKE TO DISCUSS WITH YOU IS


 4  TO HOW TO BEST GO ABOUT THAT.
 5      MS. DESERLY: THANKS VERY MUCH.  AND JUST TO
 6  CLARIFY, AGAIN, THE PURPOSE OF THIS SESSION -- I'M GONNA


 7  JUST READ.  AND I KNOW YOU PROBABLY ALL HAVE PICKED UP


 8  THE HANDOUT, BUT THE WORKSHOP DESCRIPTION HERE IS (AS


 9  READ) A LISTENING SESSION WITH THE INTENT TO GATHER INPUT


10  ABOUT HOW TO DEVELOP A FORMAL GOVERNMENT-TO-GOVERNMENT


11  TRIBAL CONSULTATION PROCESS.  SO IN 2011 GOVERNOR JERRY


12  BROWN ISSUED EXECUTIVE ORDER B-10-11 WITH EVERY STATE


13  AGENCY AND DEPARTMENT SHALL ENCOURAGE COMMUNICATION AND


14  CONSULTATION WITH CALIFORNIA INDIAN TRIBES TO PROVIDE


15  MEANINGFUL INPUT INTO THE DEVELOPMENT OF LEGISLATION,


16  REGULATIONS, RULES, AND POLICIES ON MATTERS THAT MAY


17  AFFECT TRIBAL COMMUNITIES.  AND HAVING WORKED IN THE


18  FIELD OF INDIAN CHILD WELFARE FOR THE PAST 30 YEARS --


19  AND I KNOW THAT MR. HENRY JUST SPOKE TO THIS THAT
20  OFTENTIMES, PEOPLE PARTICIPATE IN MEETINGS AS EXPERTS IN


21  THE WORK THAT YOU'RE DOING IN INDIAN CHILD WELFARE.


22      I'VE BEEN TO MANY TRIBAL STATE MEETINGS WHERE
23  THERE IS A FEELING THAT THE GROUP IS BEING USED IN A WAY


24  THAT IS A CONSULTATION PROCESS, WHICH IT IS NOT SINCE IT


25  DOES NOT INVOLVE GENERALLY TRIBAL LEADERS, UNLESS IT IS
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 1  SPECIFIED TO BE A TRIBAL CONSULTATION PROCESS.  AND I DO


 2  KNOW THAT THAT POSES ISSUES A LOT OF TIMES IN MANY SATES


 3  WHERE I'VE TRAVELED AND CONTINUE TO WORK.  SO THE IDEA IN


 4  THIS IS FOR YOU TO HAVE AN OPPORTUNITY AND TO PROVIDE


 5  YOUR OPINION AND YOUR INPUT ABOUT WHAT TRIBAL
 6  CONSULTATION SHOULD LOOK LIKE, WHAT IT SHOULD INCLUDE.


 7      THERE IS A HANDOUT HERE THAT YOU MAY HAVE PICKED


 8  UP.  IT IS THE DEPARTMENT OF HEALTH AND HUMAN SERVICES


 9  PRIVATE CONSULTATION POLICY; AND THAT AGENCY IS ONE OF


10  MANY FEDERAL AGENCIES THAT ARE REQUIRED TO HAVE A


11  CONSULTATION PROCESS WITH TRIBES.  AND AS A RESULT OF


12  THAT OR BECAUSE OF THAT CONSULTATION PROCESS, KATHLEEN


13  SEBELIUS, THE LEADER OF DEPARTMENT OF HEALTH AND HUMAN


14  SERVICES, ISSUED TWO YEARS AGO AN ALL GOVERNORS LETTER


15  THAT ALSO REQUIRED STATE AGENCIES AND GOVERNORS TO PURSUE


16  WITHIN STATE AGENCIES ALSO TO HAVE CONSULTATION POLICIES.


17  AND SO THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES IS


18  PART OF ITS EFFORTS TO BEGIN THAT DEVELOPMENT OF THAT


19  TRIBAL CONSULTATION POLICY.  IT'S HERE TODAY TO LISTEN TO


20  YOUR INPUT ABOUT WHAT THAT SHOULD LOOK LIKE; SO THIS IS


21  YOUR OPINION AND YOUR THOUGHTS.
22      JESSICA, IN THE CORNER OVER HERE, IS A COURT
23  REPORTER WHO WILL DOCUMENT EVERYBODY'S COMMENTS WHO


24  WISHES TO SPEAK.  AND WHEN YOU SPEAK, IF YOU CHOOSE TO,


25  IF YOU'LL PROVIDE YOUR NAME AND THE TRIBE OR AGENCY THAT
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 1  YOU'RE WITH, THE INFORMATION WILL BE GATHERED; THERE'LL


 2  BE A PROCESS AFTERWARDS FOR THAT TO BE DISSEMINATED AND


 3  FOR FURTHER STEPS WHICH WE CAN TALK ABOUT TOWARDS THE END


 4  OF THE SESSION.  AND I JUST WANNA MAKE SURE TO POINT OUT


 5  THAT THE INPUT HERE IS ABOUT THE CONSULTATION PROCESS,


 6  WHAT THAT SHOULD LOOK LIKE.  AND IT'S NOT ABOUT SPECIFIC


 7  CASES THAT YOU MIGHT WANT THE DEPARTMENT TO HEAR.


 8  HOWEVER, IF YOU HAVE OTHER ISSUES THAT ARE SEPARATE FROM


 9  CONSULTATION, THERE IS A FORM HERE THAT YOU CAN FILL OUT;


10  YOU CAN PROVIDE COMMENTS AND REQUEST FEEDBACK ON THAT --


11  ON OTHER ISSUES, OR YOU CAN SUBMIT WRITTEN COMMENTS AS


12  WELL FOR THE TRIBAL CONSULTATION PROCESS.  SO WITH THAT,


13  I KNOW WE'RE RUNNING DOWN ON TIME, AND I WOULD JUST LIKE


14  TO OPEN IT UP NOW.  BEFORE I DO, LET ME JUST SAY I ALSO


15  WANT TO ACKNOWLEDGE THE TRIBAL LEADERS IN THE ROOM.  WE


16  APPRECIATE THAT YOU ARE HERE, THAT YOU ARE EVEN HERE AT


17  AN INDIAN CHILD WELFARE CONFERENCE BECAUSE OFTENTIMES


18  TRIBAL LEADERS ARE SO BUSY WE KNOW THAT YOU DON'T HAVE AN


19  OPPORTUNITY TO BE AT MEETINGS LIKE THIS.  AND SO I'D LIKE


20  TO ACTUALLY BEGIN BY ASKING WHETHER ANY TRIBAL LEADERS


21  WOULD LIKE TO BEGIN WITH COMMENTS.  OKAY.  SO I'M NOT


22  SEEING ANY HANDS SHOOTING UP.  YOU'RE FREE TO JUMP IN


23  ANYWHERE YOU'D LIKE; BUT IF THERE IS ANYBODY THAT WOULD


24  LIKE TO BEGIN WITH COMMENT, I WOULD TO BE GLAD TO BRING


25  THE MIC TO YOU.
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 1      MS. GEARY: I DON'T HAVE A COMMENT QUITE YET.
 2  I'M GONNA WARM UP TO THAT.  I HAVE A GENERAL QUESTION FOR


 3  THE STATE.
 4      MR. HENRY: THE COURT REPORTER'S GONNA NEED YOUR


 5  NAME.
 6      MS. GEARY: MAUREEN GEARY.  I'M AN ATTORNEY WITH
 7  MAIER, PFEIFFER, KIM & GEARY AND I'M HERE TODAY ON BEHALF


 8  OF THE FEDERATED INDIANS OF GRATON RANCHERIA AND THE


 9  MIDDLETOWN RANCHERIA.  SO IT'S A GENERAL QUESTION.  THE


10  LETTER TO THE GOVERNOR IS FROM SEPTEMBER 2011, AND THEN


11  GOVERNOR BROWN'S EXECUTIVE ORDER IS FROM 2011.  IT'S 2013


12  AND THIS IS OUR FIRST LISTENING SESSION.  WHAT'S THE
13  STATE'S TIME FRAME IN TERMS OF DEVELOPING THE PROCESS?


14  THAT'S MY GLOBAL QUESTION, AND THEN I DON'T KNOW -- I'LL


15  HAVE COMMENTS.
16      MS. DESERLY: WE DIDN'T PLAN FOR MORE MICS IN
17  HERE WHICH WE NEEDED.
18      MR. GAINES: TO FAITHFULLY ANSWER THE QUESTION
19  AS POSSIBLE, THE ADMINISTRATION HAS NOT GIVEN A SPECIFIC


20  TIMELINE OR DEADLINE FOR ESTABLISHMENT OF FORMAL
21  CONSULTATION PROCEDURES.  AS A MATTER OF FACT, TO BE


22  PERFECTLY HONEST, THE DEPARTMENT OF SOCIAL SERVICES IS


23  ONE OF, I BELIEVE, 13 DEPARTMENTS THAT REPORTS TO AN


24  AGENCY SECRETARY, THE AGENCY FOR HEALTH AND HUMAN


25  SERVICES.  AND TO MY KNOWLEDGE THE DEPARTMENT OF SOCIAL
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 1  SERVICES IS THE FIRST TO HAVE EVEN BEGUN THE PROCESS OF


 2  ESTABLISHING OR WORKING TOWARD THE ESTABLISHMENT OF A


 3  CONSULTATION PROCESS.  WE SPOKE TO THE TRIBAL ADVISOR AND


 4  SURVEYED OUR PARTNERS IN THE OTHER DEPARTMENTS, AND WE'RE


 5  ANXIOUS TO GET STARTED.  WHILE THERE'S NO SPECIFIC
 6  TIMELINE, WE'RE STARTING THE DIALOGUE BECAUSE WE SEE THE


 7  NEED AND WE HAVE A NUMBER OF ISSUES THAT WE NEED TO


 8  DIALOGUE WITH TRIBAL GOVERNMENTS ABOUT AND WE'D LIKE TO.


 9  THERE ARE SOME THAT THEIR POLICIES -- THAT ARE FORMING


10  THAT ARE MOVING, THAT WE IMAGINE TRIBAL GOVERNMENTS WOULD


11  LIKE SOME INPUT ON IN A FORMAL WAY.  AND SO WE'RE ANXIOUS


12  TO GET STARTED AS QUICKLY AS WE CAN.  I HOPE THAT ANSWERS


13  THE QUESTION.
14      MS. DESERLY: ALL RIGHT.  SOMEONE IN THE BACK.
15      MS. PETTIGREW: HI.  I'M BRITTANY WALKER
16  PETTIGREW.  I'M FROM ALAMEDA COUNTY AND I'M A PROGRAM


17  MANAGER AND THE ICWA LIAISON FOR THE COUNTY.  AND IF I


18  WERE GOING TO OFFER A SUGGESTION FOR THE TRIBAL
19  CONSULTATION PROCESS, IT WOULD BE THAT WE HAVE A
20  DISCUSSION ABOUT TIME FRAMES OF THE RESPECTIVE
21  GOVERNMENTS THAT ARE INVOLVED AT THE VERY BEGINNING OF


22  THE PROCESS, AND THAT WE REVISIT WHAT THOSE TIME FRAMES


23  MIGHT BE AT SPECIFIC INTERVALS.  SO TO PROVIDE CONTACTS


24  BACK IN MARCH WHEN WE HAD THE TRIBAL CUSTOMARY ADOPTION


25  SYMPOSIUM; THAT WAS HOSTED IN OUR COUNTY, BUT NOT BY OUR
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 1  COUNTY.  ONE OF THE TRIBAL REPS TALKED ABOUT HOW SHE


 2  STRUGGLED WITH THE COUNTY IN GETTING THE COUNTY STAFF TO


 3  UNDERSTAND THAT HER TRIBE HAS THEIR OWN TIME FRAME FOR


 4  WHEN THEY MAKE PERMANENCY RECOMMENDATIONS.  THAT IS


 5  SEPARATE AND APART FROM WHAT THE CHILD WELFARE -- OUR


 6  PERMANENCY GUIDELINES ARE.  SO IF, FOR EXAMPLE, YOU HAVE


 7  A BYPASS CASE WHERE YOU'RE NOT OFFERING SERVICES TO A


 8  FAMILY, OUR STAFF ARE REQUIRED TO MAKE A PERMANENCY


 9  RECOMMENDATION VERY EARLY ON IN A CASE, BUT IN HER -- IF


10  I RECALL, HER TRIBAL GUIDELINES WAS THAT THEY DON'T MAKE


11  A RECOMMENDATION FOR SIX MONTHS; THAT THEY LEARN THAT A


12  RECOMMENDATION IS NEEDED, AND THEY WAIT SIX MONTHS TO


13  OFFER THAT RECOMMENDATION WHICH I THINK MAKES SENSE FROM


14  THAT TRIBE'S CONCEPT, FROM ANY CONCEPT REALLY.
15      IF YOU'RE MAKING A DECISION THAT'S GOING TO
16  AFFECT GENERATIONS TO COME, YOU SHOULD PROBABLY TAKE A


17  LITTLE TIME WITH THAT; BUT I THINK WHAT IS DIFFICULT FOR


18  CHILD WELFARE STAFF IS THAT I DON'T THINK THEY'RE COMING


19  INTO THE ASSUMPTION THAT THERE MAY BE A DIFFERENT TIME


20  FRAME THAT THEY HAVE TO WORK WITH.  AND THAT -- AND


21  THEREFORE, THEY CAN'T OFFER EVEN A LEVEL OF TRANSPARENCY


22  TO THE COURTS.  FOR EXAMPLE, THE TRIBAL REP CAN'T BE


23  PRESENT BECAUSE OF DISTANCE OR LOGISTICS OR WHATEVER.


24  THEY CAN'T SAY OR EVEN COMMUNICATE OR -- I DON'T EVEN


25  THINK THEY PROVIDE THE -- COMMUNICATE THE NEED THAT THE
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 1  JUDGE MIGHT NEED TO KNOW THAT THIS IS THIS TRIBE'S TIME


 2  FRAME FOR MAKING THESE KINDS OF RECOMMENDATION.  SO I


 3  THINK IT'S -- RATHER THAN ASSUMING THAT THE TRIBE'S
 4  TIMELINES ARE GONNA BE THE SAME AS OURS, WHICH WOULD BE


 5  NAIVE AT BEST, WE SHOULD BE ASKING THE QUESTION OF WHAT


 6  ARE OUR RESPECTIVE TIME FRAMES AT THE OUTSET, AND BE


 7  REVISITING THAT MAYBE EVERY SIX MONTHS OR WHENEVER IT


 8  MAKES SENSE SO THAT AS WORKERS CHANGE ON A PARTICULAR


 9  CASE OR PARTIES CHANGE OR WHATEVER, WE'RE ALWAYS AWARE OF


10  WHAT THOSE TIME FRAMES ARE AND CAN PROVIDE THAT CONCEPT


11  SO IT DOESN'T JUST LOOK LIKE -- I HEAR COMPLAINTS FROM


12  THE COUNTY STAFF ALL THE TIME THAT THERE IS NO SENSE OF


13  URGENCY.  AND I THINK THAT'S A VERY POLITE WORD, BUT


14  BIASED VIEW OF WHAT URGENCY IS OR ISN'T OR WHETHER IT'S


15  EVEN APPROPRIATE.  AND I THINK THAT WITHOUT HAVING THAT


16  LEVEL OF TRANSPARENCY OR UNDERSTANDING THAT THERE'S JUST


17  DIFFERENT TIME FRAMES FOR VERY GOOD REASONS.  WE HAVE TO


18  HAVE A CONVERSATION ABOUT IT EARLY AND OFTEN.
19      MS. DESERLY.  THANK YOU VERY MUCH.  TOM?
20      MR. LIDA: HI.  TOM LIDA FROM TRIBAL STAR.
21  TRIBAL STAR IS A PARTNERSHIP OF 25 STATEWIDE LOCAL AND


22  TRIBAL ORGANIZATIONS.  I THINK OUR FEAR IS THAT THIS
23  PROCESS IS NEBULOUS AND THAT THERE'S NO FOCUSED OUTCOME.


24  SO AS INPUT HAS BEGUN, I THINK WHAT WOULD HELP US IS TO


25  KNOW WHO IS RESPONSIBLE FOR THE DEVELOPMENT AND THE
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 1  OVERSIGHT OF THE OUTCOME OF DEVELOPING THIS CONSULTATION


 2  POLICY.  AND I THINK AS SOMEONE WHO'S BEEN WORKING WITH


 3  THE STATE FOR A NUMBER OF YEARS, I THINK OUR CONTRACT IS


 4  -- WE'VE BEEN DOING THIS FOR TEN YEARS NOW.  I THINK WHAT


 5  WE HAVE SEEN IS THAT WHEN INITIATIVES OR PROJECTS ARE


 6  LAUNCHED THROUGH THE STATE, THAT WE OFTEN REALIZE LATER


 7  THAT THERE WERE NO TRIBAL FOLKS IN THE CO-DRIVER'S SEAT;


 8  THAT IT WAS ALWAYS SOMEONE SAYING THAT THIS NEEDS TO


 9  HAPPEN AND WE NEED INPUT.  SO A RECOMMENDATION IS WHO IS


10  GONNA CO-FACILITATE THIS PROCESS FROM THE TRIBAL SIDE TO


11  GET THAT POINT OF VIEW.
12      THE LAST THING THAT I WANTED TO MENTION IS THAT
13  BECAUSE IT'S NEBULOUS, WHAT'S GONNA MAKE US MORE
14  CONFIDENT IS TO KNOW THAT THERE IS SOME STRUCTURE OF A


15  PLAN.  SO WHEN I HEAR THAT THERE'S NO TIME FRAME FOR IT,


16  IT GIVES US THAT WORRY AGAIN THAT WHEN IS IT EVER GONNA


17  HAPPEN.  BUT IF THERE IS A FRAMEWORK FOR IT, AS A TRIBAL


18  PERSON, WE ALWAYS ARE RESPONDING TO WHAT DIDN'T HAPPEN.


19  SO WHAT COULD HAPPEN IS THAT AS YOU DEVELOP THE
20  FRAMEWORK, A, TO DEVELOP SOME FRAMEWORK WITH USING MAYBE


21  THE -- SEBELIOUS'S FRAMEWORK, TO SAY THIS IS WHAT WE WANT


22  TO ACHIEVE AND TO SEND IT OUT TO ALL THE TRIBES AND TO


23  ASK FOR FEEDBACK BACK, BUT THERE IS A LEVEL OF
24  COMMUNICATION AND TRANSPARENCY THAT WE HAVE NOT SEEN THAT


25  I THINK WOULD DEFINITELY HELP.
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 1      MS. ABINANTI: MY NAME IS ABBY ABINANTI, AND I'M
 2  THE CHIEF JUDGE AT YUROK, Y-U-R-O-K.  AND I GUESS IN ANY


 3  CONSULTATION PERIOD, THE FIRST THING YOU HAVE TO DO IS


 4  FIGURE OUT, ONE, YOU CONSULT WITH YOUR FRIEND AND YOU BUG


 5  YOUR ENEMY.  BUT WE'RE NOT FRIENDS, SO WE NEED TO GET ON


 6  THE SAME PAGE SO THAT WE'RE TALKING TO EACH OTHER.  AND


 7  THAT IS ISN'T HAPPENING.  I THINK PART OF WHAT'S GOING ON


 8  IS WE NEED TO HAVE SOME OPPORTUNITIES WHERE WE FEEL LIKE


 9  OH, WE'RE ON THE SAME SIDE.  IT'S NOT US AGAINST YOU.


10  IT'S NOT YOU TRYING TO GET US TO DO THIS.  EVERYBODY'S


11  ALWAYS CONCENTRATING ON THE DIFFERENCES.  IF WE COULD


12  ONCE FEEL LIKE OH, WE'RE ALL ON THE SAME SIDE, YOU KNOW,


13  A PART OF THAT IS EVEN IN HOW YOU COMMUNICATE THE WORD


14  "CONSULTING".  YOU KNOW, MAYBE IT'S LIKE HEARING AN
15  ALERT.  THIS HAPPENED; AND IF YOU GUYS DON'T DO THIS,


16  THIS IS WHAT'S GONNA HAPPEN -- JUST LETTING US KNOW


17  THINGS LIKE THAT; YOU KNOW, YOU'RE ABOUT TO GET
18  SANDBAGGED.  I THINK THAT WOULD BE HELPFUL, YOU KNOW, SO


19  THAT WE FEEL LIKE WE'RE ON THE SAME SIDE.  AND I DON'T


20  KNOW THERE'S ANY SENSE THAT WE ARE.  YOU KNOW, FOR ME


21  MOST OF THE SENSE IS TRY TO AVOID THEM, TAKE THE CALLS IF


22  YOU HAVE TO, DO WHATEVER; BUT THAT'S KIND OF WHERE WE'RE


23  AT.  WE HAVEN'T GOTTEN ANY, LIKE, TWO OR THREE ISSUES


24  WHERE WE COULD SAY THIS IS A TEAM; WE'RE ON TEAM
25  CALIFORNIA.  THIS IS NOT TEAM CALIFORNIA.
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 1      MS. MENDOZA: HI.  I'M RITA MENDOZA.  I'M WITH
 2  THE BIG PINE TRIBE, TRIBAL COURT ADMINISTRATOR AND ICWA


 3      SPECIALIST.  MY QUESTION IS THIS: WHAT'S GOING TO BE THE


 4  GRIEVANCE PROCESS?  ALONG WITH WHAT TOM HAD SAID ABOUT


 5  INSURING THAT THERE'S RESPONSIBILITY AND OVERSIGHT, MY


 6  CONCERN IS WHAT IF THERE'S NOT?  WHERE DOES MY GRIEVANCE


 7  GO?  WHAT I HAVE ENCOUNTERED WORKING WITH COUNTIES THAT I


 8  HAVE WORKED WITH IS YOU CAN GO TO THE SUPERVISOR, THE


 9  MANAGER, THE DIRECTOR, AND THEN WHAT?  WE CAN GO TO OUR


10  TRIBAL COUNSEL; WE CAN GO TO OUR LEADERSHIP AND THE


11  TRIBE; AND THERE'S ONLY SO MUCH THAT THEY CAN SAY AND DO.


12  AND EVEN GOING TO THE COUNTY SUPERVISORS WHO ARE


13  OVERSEEING THOSE COUNTY PROGRAMS; THEN WHAT?  WHERE IS


14  THE ACTUAL OVERSIGHT AND RESPONSIBILITY?  IT JUST SEEMS


15  LIKE THERE'S ALWAYS THESE VERY VAGUE ANSWERS TO QUESTIONS


16  AND THE RUNAROUND, AND SOMEONE ELSE MADE THE DECISION OR


17  THERE WAS A GROUP DECISION; AND YET THERE'S NOT ANY


18  STRAIGHT ANSWERS.
19      AND JUST LIKE ANY OTHER BUSINESS POLICY AND
20  PROCEDURES, THERE'S A GRIEVANCE POLICY.  THERE HAS TO BE


21  A GRIEVANCE PROCEDURE.  IF I'M NOT GETTING THE ANSWERS


22  THAT I NEED AT A COUNTY LEVEL, THEN WHERE DO I GO?  YOU


23  KNOW, WHERE DOES THE STATE COME INTO PLAY?  SO I WOULD


24  DEFINITELY SAY THAT SHOULD BE PART OF THIS CONSULTATION


25  PROCESS IS ENSURING THAT THERE IS A GRIEVANCE POLICY AND
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 1  PROCEDURE, AND THAT THERE ARE ACTUAL TIMELINES ON THAT


 2  GRIEVANCE PROCESS ALSO, NOT THAT WE JUST SUBMIT A


 3  GRIEVANCE AND IT GOES INTO CYBERSPACE, YOU KNOW, THAT WE


 4  ARE ACTUALLY CONTACTED WITHIN 10 DAYS, 20 DAYS, 30 DAYS,


 5  YOU KNOW -- SOMETHING.  SOMEBODY RECEIVED IT, SOMEONE


 6  READ IT, IT'S IN PROCESS.  THERE ACTUALLY NEEDS TO BE


 7  SOMETHING THAT WE FEEL WE CAN DO ABOVE AND BEYOND WHAT WE


 8  HAVE IN PLACE RIGHT NOW, WHICH IS NOT A WHOLE LOT.
 9      MS. DESERLY: THANKS.
10      MR. TRUJILLO: JAMES TRUJILLO, LA JOLLA BRAND OF
11  LUISENO INDIANS.  I THINK PART OF THE -- PART OF IT IS
12  THAT WHEN YOU WANNA HAVE TRIBAL CONSULTATION, FIRST THING


13  IS IT'S GOTTA BE MEANINGFUL, YOU KNOW, THERE'S GOTTA BE


14  SOMETHING THAT'S THERE TO CONSULT ABOUT.  IT CAN'T JUST


15  BE LET'S NOTIFY THE LEADERS AND GET THEM IN THE ROOM,


16  HAVE THEM SIGN IN, AND WE HAD OUR CONSULTATION.  THERE'S


17  GOTTA BE THE DEEP DISCUSSION.
18      SECOND IS IF YOU'RE GONNA HAVE CONSULTATION,
19  THERE'S GOTTA BE THE OUTREACH.  YOU CAN'T JUST SEND A


20  LETTER TO THE TRIBAL HALL AND, YOU KNOW, SCHEDULE A


21  MEETING WITHOUT EVEN GETTING ANY INPUT BACK FROM THE


22  TRIBES.  TOO MANY TIMES WE, AS TRIBAL LEADERS -- WE
23  TRAVEL A LOT.  BY THE TIME WE GET BACK TO OUR TRAVEL


24  OFFICES, THERE'S A NOTICE AND THAT MEANS IN, LIKE, TWO


25  DAYS.  YOU KNOW, THERE'S NO TIME FRAME THAT'S SET, AND
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 1  SOMETIMES IT'S TOO SHORT.  WE HAVE A LOT OF OTHER ISSUES


 2  THAT WE DEAL WITH AS TRIBAL LEADERS; BUT IF THERE'S GONNA


 3  BE AN OUTREACH, THERE'S GOTTA BE NOT JUST THE LETTER.


 4  THERE'S GOTTA BE SOME PHONE CALLS, THERE'S GOT BE SOME


 5  FOLLOW UP TO WHEN THOSE LETTERS ARE SENT OUT.  YOU KNOW,


 6  WE HAVE TO HAVE TIME TO CONSULT WITH OUR PEOPLE BEFORE WE


 7  EVEN GET TO THE MEETINGS SO TO MAKE THAT OUTREACH TRULY


 8  AN OUTREACH, YOU KNOW, THAT IT'S GOTTA BE REACHING OUT TO


 9  THE TRIBES ON A PERSONAL LEVEL TO GET THEM TO WANNA COME


10  TO THESE THINGS; SO THAT IT'S NOT ADVERSARIAL, THAT IT IS


11  WORKING TOGETHER.
12      MS. DESERLY: ANY OTHER COMMENTS?
13      MS. WALKER: MY NAME IS LARA WALKER WITH THE
14  FEDERATED INDIANS OF GRATON RANCHERIA, AND IT WOULD BE


15  GREAT TO SEE SOME PEER REVIEWS THAT -- I KNOW OUR
16  COUNTIES HAVE PEER REVIEWS AND TO HAVE THAT A STEP


17  FURTHER WITH TRIBAL GOVERNMENTS BEING ABLE TO REVIEW THE


18  ICWA UNIT WITHIN THE COUNTY AND SO THAT THEY'RE AN EQUAL


19  PARTY TO THE REVIEW THAT'S HAPPENING WITH THE COUNTY.


20      MS. DESERLY: THANK YOU.  ANY OTHER COMMENTS?
21      MR. LOPEZ: JORGE LOPEZ WITH THE TORRES MARTINEZ


22  DESERT CAHUILLA INDIANS.  MR. GAINES, YOU'VE BEEN AROUND


23  FOR SOME TIME NOW.  AND THE CALIFORNIA TRIBAL TENT OF


24  COALITIONS THAT AIDS IN THE DEPARTMENT OF SOCIAL SERVICES


25  ON A REGULAR BASIS IS NOT NECESSARILY A CONSULTATION, BUT
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 1  I WOULD RECOMMEND LOOKING AT THEIR GROUND RULES.  THEY


 2  HAVE PRETTY SPECIFIC GROUND RULES.  WE DO MEET WITH THEM


 3  EVERY THREE MONTHS AND THEY'RE VERY HELPFUL.  IT'S


 4  ONGOING AND IT'S -- A MUTUAL AGENDA IS DEVELOPED AND


 5  CARLA DAVIDSON DOES A WONDERFUL JOB FACILITATING IT AND


 6  MAKING SURE THAT WHATEVER THEY SAY THEY'RE GONNA DO, THEY


 7  COME BACK AND THEY'VE DONE IT.  NOT NECESSARILY AS PART


 8  OF A CONSULTATION BUT JUST AS A MODEL FOR MAYBE BEFORE


 9  CONSULTATION IS SOME KIND OF ONGOING INFORMATION SHARING


10  AT THE TABLE BEFORE WE EVEN START TALKING ABOUT A POLICY.


11      MS. GEARY: HI.  IT'S MAUREEN GEARY AGAIN.  ONE
12  OF THE ONGOING ISSUES THAT WE'VE HAD WITH THE STATE IN


13  TERMS OF JUST THE STATE ICWA WORKGROUP IS GETTING TRIBAL


14  INVOLVEMENT AT THOSE MEETINGS.  WHILE FOR THE MOST PART


15  WE DO MEET IN SACRAMENTO, THERE HAVE BEEN SOME EFFORTS TO


16  BRANCH OUT AND GO TO THE VARIOUS REGIONS IN CALIFORNIA.


17  A TRUE CONSULTATION POLICY WITH THE TRIBES IN CALIFORNIA


18  IS GOING TO HAVE TO BE FUNDED.  THE STATE IS GOING TO


19  HAVE TO COME UP SOMEHOW WITH A BUDGET TO PAY FOR TRAVEL,


20  PAY FOR SOME TYPE OF -- WHETHER IT'S SKYPE, CONFERENCE


21  CALLS, SOME FINANCIAL MECHANISMS.  SO TRIBES CAN BE AT


22  THE TABLE EVEN THOUGH THEY PHYSICALLY CAN'T BE THERE.


23  FUNDING IS GOING TO HAVE TO BE AN ISSUE.
24      THE OTHER ISSUE ALSO DEALS WITH -- THE
25  CONSULTATION PROCESS HAS TO GO BEYOND POLICY DEVELOPMENT
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 1  AND HAS TO GO BEYOND PROCEDURE DEVELOPMENT.  I THINK THE


 2  BEST EXAMPLE FOR THIS IS -- NANCY CURRY MENTIONED IT


 3  YESTERDAY.  THERE WAS A SUNSET PROVISION IN TRIBAL


 4  CUSTOMARY ADOPTION AND WHILE WE THANK THE STATE FOR


 5  GETTING RID OF THAT PROVISION, THE STATE NEVER CONTACTED


 6  SOBOBA.  THE STATE NEVER CONTACTED THE TRIBES AND SAID,


 7  "WE'RE GONNA DO THIS."  THAT SHOULD HAVE HAPPENED, AND


 8  THAT'S ONE EXAMPLE OF MANY.  SO THERE NEEDS TO BE AN


 9  UNDERSTANDING THAT THIS CONSULTATION HAS TO GO BEYOND


10  POLICY, IT HAS TO GO BEYOND PROCEDURE.  TRIBES HAVE TO BE


11  NOTIFIED WITH RESPECT TO LEGISLATION AND/OR LITIGATION


12  BECAUSE THE BABY VERONICA CASE, AGAIN, IS AN EXAMPLE


13  WHERE CWDA WENT AND FILED A CERT BRIEF WITHOUT ANY


14  INDICATION TO THE TRIBES THAT THAT WAS GONNA HAPPEN.


15      AND I THINK THAT THE OTHER ISSUE IS FOR MY
16  CLIENTS IS THAT THIS GOVERNMENT-TO-GOVERNMENT
17  CONSULTATION PROCESS HAS TO BE TRIBALLY DRIVEN.  I'M


18  THRILLED THERE'S TRIBAL LEADERS HERE, TRIBAL JUDGES,


19  TRIBAL ATTORNEYS, TRIBAL MEMBERS, ICWA SOCIAL WORKERS.


20  HOPEFULLY THERE WILL BE THE SAME AUDIENCE ON THURSDAY.


21  IT HAS TO BE TRIBALLY DRIVEN.  TO ECHO TOM, WHAT PROCESS


22  DOES THE STATE HAVE IN MIND FOR THE DEVELOPMENT OF HOW


23  THEY'RE GOING TO DEVELOP THIS POLICY?  I KNOW I
24  VOLUNTEERED TO ASSIST WRITING, BUT I DON'T HAVE ANY


25  FOLLOW UP FROM THE STATE AS TO WHO ELSE IS GOING TO
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 1  ASSIST WITH SOME KIND OF POLICY DEVELOPMENT; SO MAYBE


 2  THAT NEEDS TO GO TO THE TRIBES.  AND MAYBE THE TRIBES


 3  NEED TO DECIDE WHO NEEDS TO BE ON THAT.  AND THAT'S AN


 4  OUTREACH EFFORT THAT HAS ALREADY BEEN ALLUDED TO THIS


 5  AFTERNOON AS WELL.  AND IT ISN'T JUST A LETTER TO THE


 6  TRIBAL CHAIR.  OUR TRIBAL -- OUR ELECTED TRIBAL OFFICIALS


 7  ARE INCREDIBLY BUSY, AND THEY ARE ON THE ROAD MORE THAN


 8  MOST FOLKS.  AND SO A LETTER THAT GOES TO THE TRIBAL


 9  CHAIR'S INBOX OFTENTIMES CAN'T BE READ IN A TIMELY
10  FASHION.  SO I THINK IT'S IMPORTANT THAT TRIBAL
11  GOVERNMENT PROCESS BE ACKNOWLEDGED AND UNDERSTOOD,


12  FRANKLY.  AND I THINK THAT'S IT FOR JUST THIS SECOND.


13      MS. DESERLY: OKAY.  THANK YOU.
14      MR. HENRY: I HAVEN'T KNOWN KEVIN VERY LONG,
15  MAYBE A YEAR GIVE OR TAKE SINCE YUROK BECAME ACTIVELY


16  INVOLVED IN THE ICWA WORKGROUP.  AND WE'VE HAD A COUPLE


17  OF ARM WRESTLING SESSIONS DURING THAT TIME, BUT I'VE BEEN


18  REALLY IMPRESSED -- WELL, FIRST OF ALL THAT THIS SESSION


19  IS ACTUALLY TAKING PLACE.  BUT IN THE PAST I'VE BEEN
20  IMPRESSED MULTIPLE TIMES BY KEVIN'S WILLINGNESS TO LISTEN


21  AND WILLINGNESS TO TAKE ACTION.  MAUREEN'S COMMENTS ARE


22  ABSOLUTELY ACCURATE IN TERMS OF THE SUNSET PROVISION, FOR


23  EXAMPLE.  WE GOT A FLAT OUT APOLOGY FROM KEVIN IN REGARDS


24  TO THAT.  AND I DON'T THINK THAT HE WAS THE MOVER/SHAKER


25  ON THE SUNSET PROVISION, BUT WE RECEIVED A COMPLETE
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 1  APOLOGY FROM HIM.  LIKEWISE, WHEN THE ICWA WORKGROUP


 2  BECAME AWARE OF THE VERONICA ADOPTIVE COUPLE VERSUS BABY


 3  GIRL CASE, WE HAD A HEATED DISCUSSION IN REGARDS TO THAT


 4  WHICH I'M CONVINCED RESULTED IN THE STANCE TAKEN BY THE


 5  EAG'S OFFICE OF CALIFORNIA AND CALIFORNIA JOINING WITH


 6  THE ARIZONA BRIEF.
 7      AS KEVIN POINTED OUT TO US DURING THAT HEATED
 8  DISCUSSION, THE COUNTY COUNCIL'S ORGANIZATION AND THE


 9  STATE'S SOCIAL SERVICES DIRECTORS ORGANIZATION OR PRIVATE


10  ORGANIZATIONS -- THEY ARE NOT PART OF THE STATE'S
11  STRUCTURE AND AS WE CONTACTED VARIOUS SOCIAL SERVICE


12  DIRECTORS AND OTHER INDIVIDUALS IN THOSE TWO
13  ORGANIZATIONS AROUND THE STATE, NONE OF THEM SEEMED TO


14  KNOW THAT THIS ACTION HAD BEEN TAKEN.  THIS APPARENTLY


15  WAS THAT PRIVATE ORGANIZATION'S DECISION IN THE
16  SACRAMENTO AREA AS FAR AS WE CAN TELL BECAUSE THE LOCAL


17  SOCIAL WORKER DEPARTMENT HEADS IN HUMBOLDT COUNTY AND A


18  NUMBER OF OTHER COUNTIES WERE NOT AWARE THAT THIS WAS


19  HAPPENING.  THE COUNTY SUPERVISOR OF DEL NORTE COUNTY WHO


20  WAS THE CURRENT PRESIDENT OF THE COUNTY GROUP HAD NO IDEA


21  THAT THIS WAS HAPPENING UNLESS THEY WERE LYING TO US


22  WHICH IS POSSIBLE.
23      AS ABBY POINTED OUT, WE'RE NOT EXACTLY BOSOM
24  BUDDIES, BUT WE'RE NOT ABSOLUTE ENEMIES EITHER.  AND THIS


25  IS WHY WE'RE HERE TODAY, TO ESTABLISH A DIALOGUE.  AND SO
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 1  ONE THING THAT THE VARIOUS TRIBAL CUSTOMARY ADOPTION


 2  CASES AND THE ADOPTIVE COUPLE CASE HAVE POINTED OUT TO ME


 3  IS THAT THE COURTS ARE GOING TO HOLD US TO AT LEAST AS


 4  HIGH A STANDARD AS EVERYBODY ELSE.  AND YET AS MAUREEN


 5  AND ONE OF THE COUNCIL MEMBERS POINTED OUT, TRIBAL


 6  LEADERS ARE EXTREMELY BUSY.  I KNOW I'M EXTREMELY BUSY,


 7  AND WE'RE PULLED ABOUT 15 DIFFERENT DIRECTIONS AT ONCE;


 8  AND WE'RE SUPPOSED TO HAVE EXPERTISE IN ALL OF THEM.  AND


 9  WE DON'T HAVE THE LAYERS OF BUREAUCRACY AND EMPLOYEES


10  THAT ANY STATE DOES, AND SO IT'S EXTREMELY DIFFICULT FOR


11  US BECAUSE OF TIME CONSTRAINTS AND ALL OF THAT.  BUT THIS


12  IS AN EFFORT TO START THAT OUTREACH AND AN EFFORT TO


13  START THAT COMMUNICATION, AND I'M HOPING THAT MANY OF THE


14  LEADERS WILL TAKE THAT TO HEART AND WORK WITH THE STATE.


15      MS. DESERLY: THANK YOU.
16      MS. GARCIA: SUZANNE GARCIA, WASHOE TRIBE.  I
17  WOULD JUST LIKE TO SAY THAT ANY CONSULTATION POLICY HAS


18  TO HAVE A MECHANISM FOR THE TRIBES TO REQUEST
19  CONSULTATION ON THE ISSUE AND THERE HAS TO BE SOME MEANS


20  OF ACCOUNTABILITY IF THAT REQUEST EITHER FALLS THROUGH


21  THE CRACKS OR IS PUT ON THE BACK BURNER WITH SOME TIME


22  FRAMES.
23      MS. DESERLY: ABBY?
24      MS. ABINANTI: IT'S ABBY ABINANTI.  I DID WANNA
25  -- CHARLES MENTIONED THE TRIBAL AND CUSTOMARY ADOPTION
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 1  THAT WE JUST DID ON OUR FIRST SIX, I THINK, IN COURT --


 2  SEVEN.  AND WHAT WAS REALLY NICE, I THINK, FOR THE COURT


 3  IS THAT WE HAD OUR SOCIAL WORKERS AND WE HAD ALL THE


 4  STATE WORKERS AND THEY COULD NOT HAVE BEEN MORE PLEASED.


 5  THEY WERE THERE, THEY WERE SUPPORTIVE, THEY HAD HELPED


 6  WITH THE REPORTS, THEY HAD COACHED US.  THEN WE HAD A


 7  DISCUSSION AFTERWARDS ABOUT HOW IN THE FUTURE WE WERE


 8  GONNA CHANGE IT, HOW WE WERE GONNA DO IT.  AND TO ME THAT


 9  WORKED REALLY WELL BECAUSE EVERYBODY THOUGHT OKAY, WE'RE


10  ON THE SAME PAGE.  AND WE COULD HAVE DONE IT A LITTLE


11  BETTER AND WE'RE GONNA CHANGE SOME OF OUR PROCESS, BUT I


12  THOUGHT THAT WORKED REALLY WELL BECAUSE YOU FELT THAT


13  THEY'RE HELPING US TO FIGURE THIS OUT.  I FELT THAT THEY


14  WERE HELPING US.  I DIDN'T FEEL LIKE THEY WERE CRITICAL.


15  THEY WERE HELPING, AND I FELT HELPED; AND I THOUGHT THAT


16  WAS A GOOD MODEL.
17      MS. DESERLY: THANKS ABBY.  ANY OTHER COMMENTS?


18  I'M HEARING A LOT OF DISCUSSION ABOUT COMMUNICATION AND


19  HOW HARD THAT IS GOING BOTH DIRECTIONS.  AND HAVING BEEN


20  A STATE INDIAN CHILD WELFARE SPECIALIST FOR THE STATE OF


21  MONTANA, IT ALWAYS KIND OF TAKES ME BACK THINKING ABOUT


22  THE CHALLENGES OF WORKING WITHIN A STATE SYSTEM AND


23  TRYING TO DEVELOP A GOOD COMMUNICATION SYSTEM WITH ONLY


24  SEVEN TRIBES.  AND THAT SEEMS LIKE A PIECE OF CAKE, BUT


25  IT WASN'T.  AND I THINK THAT, YOU KNOW, THEREIN LIES A
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 1  HUGE CHALLENGE IN WHATEVER MOVES FORWARD, WHETHER IT'S A


 2  COLLABORATION ON INDIAN CHILD WELFARE SERVICES OR TOWARDS


 3  YOUR DEVELOPMENT OF A CONSULTATION POLICY.
 4      THE COMMUNICATION PIECE IS REALLY KEY -- KEY TO
 5  EVERYTHING, BECAUSE WE RECOGNIZE THE BUSYNESS OF PEOPLE'S


 6  SCHEDULES AND THE CHALLENGES OF UNDERSTANDING THE


 7  DIFFERENT SYSTEMS.  I THINK WHEN I WORKED FOR THE STATE,


 8  MY STATE CO-WORKERS DID NOT UNDERSTAND WHY IT WAS


 9  DIFFICULT FOR TRIBES TO COMMUNICATE WITH OUR BUREAUCRACY


10  AND VICE VERSA, AND SO THERE'S A LOT OF EDUCATION THAT


11  NEEDS TO HAPPEN.  DID YOU HAVE A COMMENT?
12      MR. GAINES: ACTUALLY A QUESTION, BUT I GUESS I
13  COULD SET IT IN CONTEXT A LITTLE BIT.  TOM, THANK YOU


14  VERY MUCH FOR THE COMMENT REGARDING, YOU KNOW, THIS


15  PROCESS BEING KIND OF NEBULOUS.  IN THE SPIRIT OF
16  TRANSPARENCY, I'LL BE THE FIRST TO SAY IT IS NEBULOUS


17  AND KIND OF BY DESIGN.  ONE OF THE THINGS THAT WE DID NOT


18  WANT TO WALK IN HERE AND DO IS SUGGEST ANYTHING.  YOU


19  KNOW, WE HAD A COUPLE OF REALLY TOUGH DISCUSSIONS WITHIN


20  CDSS ABOUT HOW TO APPROACH THIS CONCEPT AND KNOWING THAT


21  WE DON'T KNOW WHAT WE NEED TO KNOW ABOUT CONSULTATION.


22  WHEN TO PARTICIPATE AND ONE, HOW TO GO ABOUT IT, WHO TO


23  ENGAGE WITH.
24      WE MADE A CONSCIOUS DECISION TO NOT WALK IN HERE


25  WITH A SPECIFIC PROCESS IN MIND OR EVEN TO BORROW FROM
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 1  THE FEDERAL GOVERNMENT.  THEY'VE BEEN WORKING THEIR


 2  CONSULTATION PROCESS FOR QUITE A WHILE.  WE DECIDED TO


 3  EVEN ABANDON THAT, TO WALK IN HERE REALLY WITH A BLANK


 4  PIECE OF PAPER LITERALLY AND ASK THE QUESTIONS.  SO WE


 5  DON'T HAVE A PLAN.  WE DON'T HAVE ANY SENSE OF HOW TO


 6  BEGIN.  WHAT WE WANTED TO DO WAS TO START OFF THIS ENTIRE


 7  PROCESS BY ASKING YOU HOW SHOULD WE BEGIN?  WHO SHOULD BE


 8      TALK TO?  HERE'S THE QUESTION: ALL OF THAT LEADS UP TO


 9  THIS ONE QUESTION.  YOU MENTIONED A COUPLE OF OCCASIONS


10  WHERE A CONSULTATION PROCESS WOULD HAVE PROBABLY BEEN


11  USEFUL.  AND I JUST WANTED -- I WAS HOPING THAT SEVERAL


12  OF YOU, PERHAPS, COULD SAY MORE ABOUT THAT.  WHAT'S


13  BEYOND POLICY?  FOR EXAMPLE, WHAT ISSUES SHOULD WE BEGIN


14  A CONSULTATION POLICY ABOUT?  WHAT WOULD TRIGGER A


15  CONSULTATION ENGAGEMENT?
16      MS. DESERLY: I WOULD KIND OF ADD TO THAT AND
17  SAY WHAT DO YOU SEE AS BEING CONSULTATION AND WHAT ISN'T


18  CONSULTATION?  AND REMEMBER THIS IS YOUR OPINION, YOUR


19  IDEAS, AND IT'S AN OPPORTUNITY TO LET THEM BE KNOWN.  AND


20  IF YOU'RE NOT COMFORTABLE, YOU KNOW, SPEAKING THEM OUT,


21  PLEASE WRITE THEM OUT TO MAKE SURE THAT THEY DO GET TO


22  THE DSS OFFICE.  BUT I THINK THAT SOMEBODY OUT THERE


23  WANTS TO SAY SOMETHING.
24      MS. GEARY: MAUREEN GEARY.  KEVIN, I THINK AN
25  EXAMPLE WOULD BE DIVISION 31 REGULATIONS.  THEY SHOULD
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 1  HAVE BEEN REVISED WITH PASSAGE OF SV678 IN 2007.  IT'S A


 2  LONG PROCESS.  IT'S A TEDIOUS AND IT'S A CUMBERSOME


 3  PROCESS.  THAT, I THINK, WOULD HAVE WARRANTED TRIBAL


 4  CONSULTATION.
 5      MR. GAINES: PERHAPS STILL DOES.
 6      MS. GEARY: PARDON?
 7      MR. GAINES: I IMAGINE STILL DOES.
 8      MS. GEARY: I THINK IT STILL DOES BECAUSE
 9  THEY'RE NOT DONE AND --
10      MR. GAINES: IT'S STILL IN PROCESS.
11      MS. GEARY: YES.  AND I KNOW, YOU KNOW, IN
12  CONVERSATIONS THAT WE HAVE HAD WE AS TRIBAL ADVOCATES, WE


13  HAVE A LOT OF TRIBES IN CALIFORNIA.  WE HAVE MORE THAN


14  SEVEN.  AND THAT CAN SEEM DAUNTING I'M SURE ON THE STATE


15  SIDE.  SO WHAT IS THE PROCESS TO GET TRIBAL LEADERS,


16  TRIBAL SOCIAL SERVICES STAFF, TRIBAL COURT JUDGES
17  EDUCATED ON WHAT IS HAPPENING IN YOUR SHOP THAT WILL


18  IMPACT INDIAN CHILDREN IN THE STATE OF CALIFORNIA?  THOSE


19  ARE ISSUES THAT REQUIRE TRIBAL CONSULTATION.
20      MR. GAINES: ANYONE ELSE?
21      MR. LIDA: TOM.  I'M AN INDIAN.  MY NAME IS TOM
22  LIDA.  THE WRITER BILL.  THE WRITER BILL.
23      MR. GAINES: OKAY.  GOT IT.
24      MR. LIDA: WHEN THE TRIBES WERE SYSTEMATICALLY
25  EXCLUDED FROM GETTING MATCH DOLLARS FROM THE STATE
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 1  DIRECTLY IMPACTS THE TRIBES, SO EXTRAPOLATE ANY BILLS


 2  THAT DIRECTLY AFFECT A TRIBE'S ABILITY TO RESPOND TO THE


 3  NEEDS OF THEIR CHILDREN AND COMMUNITIES.  THERE NEEDS TO


 4  BE SOME CONSULTATION.  I THINK IT'S GONNA BE AN IDEAL,


 5  MAYBE AN UNREALISTIC IDEAL THAT ALL OF THE TRIBES ARE


 6  GONNA BE ABLE TO RESPOND TO COMMUNICATION.  AND I THINK


 7  -- I THINK THE ANSWER THAT IT'S NEBULOUS THAT WE CAME IN


 8  WITH A BLANK PROCESS IS AN EXCUSE, AND I THINK YOU COULD


 9  HAVE SAID THIS IS OUR PROCESS.  THIS IS OUR PROCESS.  WE


10  WANT TO COME IN WITHOUT AN EXPECTATION, BUT WE WANT TO DO


11  SOMETHING WITH IT.  AND I THINK THERE NEEDS TO BE A
12  SPECIFIC ASK TO THE TRIBE RATHER THAN TELL US WHAT YOU


13  WANT, TO BE MORE SPECIFIC ABOUT WHAT ARE THE COMPONENTS


14  TO AN EFFECTIVE CONSULTATION PROCESS.  WHAT DO YOU NEED?


15  AND I GUESS TO MAINTAIN ACCOUNTABILITY FOR THIS PROCESS.


16  WHAT HAPPENS WITH THE NOTES, AND HOW DO YOU RESPOND TO


17  EACH OF THE THINGS THAT WERE BROUGHT UP?
18      MS. MENDOZA: TELL THEM I'M AN INDIAN?  RITA
19  MENDOZA, BIG PINE TRIBE.  MY SUGGESTION WOULD BE WHEN IN


20  DOUBT, ASK.  IF YOU THINK IT MIGHT REQUIRE CONSULTATION,


21  THEN IT WOULD BE GOOD TO JUST ASK.  YOU KNOW, ANY GOOD


22  RELATIONSHIP REQUIRES COMMUNICATION AND ASKING AND


23  FINDING OUT THAT NO, PERHAPS THAT'S NOT SOMETHING THAT


24  WE'LL NEED TO CONSULT ON, IS BETTER THAN NOT ASKING AND


25  FINDING OUT THAT IT IS SOMETHING THAT WE WOULD NEED
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 1  CONSULTATION ON OR WOULD REQUEST THAT CONSULTATION.


 2      MS. DESERLY: JUST FOR CLARITY, I WAS ASKING TO
 3  PLEASE SAY YOUR NAME AGAIN, NOT SAY YOU'RE INDIAN.  ANY


 4  OTHER COMMENTS, OPINIONS, THOUGHTS?  SCOTT?
 5      MR. STEVENS: SO I'M JUST CURIOUS BECAUSE --
 6      MS. DESERLY: NAME, PLEASE.
 7      MR. STEVENS: OH, SORRY.  SCOTT STEVENS WITH DSS
 8  CHILD SAFETY UNIT/ICWA.  WOULD IT MAKE SENSE TO HAVE


 9  SPECIFIC TIMES OF THE YEAR ALREADY ESTABLISHED FOR THE


10  FORMAL CONSULTATION RATHER THAN DO AS NECESSARY?  I'M


11  JUST TRYING TO, YOU KNOW -- YES, IT'S NEBULOUS, BUT IS


12  THAT SOMETHING THAT WOULD BE FEASIBLE?
13      MR. LIDA: SOME STRUCTURE WOULD HELP.
14      MS. DESERLY: THANKS SCOTT.
15      MS. GARCIA: I'D LIKE TO WEIGH IN ON THAT.
16      MS. DESERLY: OKAY.
17      MS. GARICA: SUZANNE GARCIA, WASHOE TRIBE.  IN
18  ANSWER TO THAT QUESTION, I WOULD SAY, YES.  WE NEED TO


19  HAVE -- I THINK IT WOULD BE HELPFUL FROM WASHOE'S
20  PERSPECTIVE IF THERE WERE SET CONSULTATIONS THROUGH THE


21  YEARS SO WE CAN ALL KEEP THE ONGOING DIALOGUE GOING; BUT


22  ALSO AS NEEDED WHEN ISSUES COME UP, BECAUSE WE CAN'T


23  ALWAYS ANTICIPATE, FOR EXAMPLE, WHAT THE FEDERAL
24  GOVERNMENT IS GOING TO DO.  SO THEY MIGHT THROW A CURVE


25  BALL AT US AND THERE MIGHT NEED TO BE DISCUSSION BETWEEN
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 1  THE TRIBE AND THE STATE AND THE COUNTIES ABOUT HOW THINGS


 2  ARE GONNA WORK ON THE GROUND; SO BOTH, I WOULD SAY.


 3      MS. DESERLY: THANKS.  I THINK OUR SESSION ENDS
 4      AT 3:00.
 5      MS. SPEAKER (UNIDENTIFIED): NO, YOU GET TILL
 6      3:15.
 7      MS. DESERLY: OH, 3:15.  SO WE'VE GOT A LITTLE
 8  BIT MORE TIME.  LIZ?
 9      MS. SANDOVAL: LIZ SANDOVAL WITH THE DEPARTMENT
10  OF SOCIAL SERVICES.  AND I'VE BEEN TRYING TO HELP DO A


11  LITTLE BIT OF RESEARCH AS TO WHAT ARE THE COMPONENTS OF


12  OF A CONSULTATION PROCESS, BUT I THINK WE'RE REALLY


13  INTERESTED IN KNOWING WHAT -- I MEAN, I THINK THAT WE CAN


14  RECOMMEND YEARLY, QUARTERLY, EVEN ACCOUNTABILITY -- I


15  MEAN, I GUESS MY QUESTION IS WHAT ARE THE MINIMAL THINGS


16  THAT -- IN A STATE LIKE OURS THAT HAVE SO MANY TRIBES AND


17  HAVE SUCH AN EXTENSIVE VISION OF STRUCTURE NOT ONLY IN


18  THE RESPECT THAT WE HAVE THIS STATE DEPARTMENT OF SOCIAL


19  SERVICES, BUT ALL THE COUNTY STRUCTURES AND PEOPLE THAT


20  MAY OR MAY NOT BE ACCOUNTABLE TO US, ETC -- WHAT ARE THE


21  THINGS THAT YOU THINK WE SHOULD MAKE SURE ARE IN A


22  CONSULTATION PROCESS?  I MEAN, THE THEORY BEHIND IT IS


23  THAT WE WANT TO HAVE A MECHANISM FOR THE DEPARTMENT TO


24  HAVE COMMUNICATION BETWEEN TRIBAL VOLUMES.  FROM THE


25  TRIBAL ADVOCATE STANDPOINT, PEOPLE WHO ARE INVOLVED IN
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 1  WHAT ISSUES WE'RE REALLY TALKING ABOUT AT A GOVERNMENT


 2  LEVEL.  AM I STATING THAT CORRECTLY, KEVIN.
 3      MR. GAINES: I'D SAY YES.
 4      MS. SANDOVAL: SO IT IS -- WE DON'T REALLY KNOW
 5  WHAT WE'RE DOING, SO TO SPEAK.  WHAT DOES THAT REALLY


 6  ENTAIL?  AND MAYBE KATHY, YOU COULD PROVIDE US SOME OF


 7  YOUR INCITE FROM A NATIONAL -- WHATEVER YOU HAPPEN TO


 8  HAVE SEEN, BUT REALLY WE WANNA KNOW WHAT OUR FOLKS ARE


 9  INTERESTED IN NEXT.
10      MS. DESERLY: RITA?  CAN YOU STATE YOUR NAME?
11      MS. MENDOZA: I'M INDIAN.  MY NAME IS RITA
12  MENDOZA, BIG PINES TRIBE.  JUST TO ANSWER YOUR QUESTION


13  KIND OF INDIRECTLY, I THINK WE CAN ALL GIVE YOU A HUNDRED


14  DIFFERENT RESPONSES TO WHAT WE WANT; BUT THE TRUTH OF THE


15  MATTER IS THAT WE'VE BEEN STATING WHAT WE'VE WANTED FOR


16  HUNDREDS OF YEARS, WE JUST HAVEN'T GOTTEN IT.  AND THAT'S


17  PART OF THE PROBLEM IS WE CAN STATE WHAT WE WANT, BUT


18  WHAT IS IT THAT YOU'RE GONNA BE ABLE TO PROVIDE, YOU


19  KNOW?  WE DO NEED SOME STRUCTURE.  WE NEED STRUCTURE, WE


20  NEED TO KNOW WHAT THE GUIDELINES ARE, WHAT THE
21  LIMITATIONS ARE, ANY AREAS WHERE WE HAVE MORE
22  FLEXIBILITY -- BECAUSE WE CAN NAME ALL KINDS OF STUFF,


23  BUT IF IT AIN'T GONNA HAPPEN, WE'RE JUST GONNA WALK AWAY


24  PISSED OFF AGAIN.  SO THERE'S NO POINT IN SHOOTING FOR


25  SOMETHING THAT'S UNATTAINABLE, YOU KNOW?  LET'S LOOK AT
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 1  WHAT'S POSSIBLE AND GO FROM THERE.
 2      MS. DESERLY: THANK YOU, RITA.
 3      MS. FLOREZ: CORINNE FLOREZ, I'M TITLE IV-E
 4  CHILD WELFARE COORDINATOR AT FRESNO STATE.  KEVIN, WHEN


 5  YOU WERE TALKING ABOUT THE TRIBAL CONSULTATION PROCESS,


 6  WHAT COMES TO MY MIND IS A MODEL WRITTEN MANY YEARS AGO


 7  IN 1989 -- TERRY CROSS AND OTHERS SINCE HOUSED AT
 8  GEORGETOWN.  AND IN THAT, YOU'RE PROBABLY FAMILIAR -- I


 9  THINK WAS MANDATED FOR THE MENTAL HEALTH SYSTEM IN THE


10  STATE OF CALIFORNIA.  BUT THE PROCESS OR THE
11  INFRASTRUCTURE BY WHICH ADVISORY CAPACITY AND
12  CONSULTATION IS REQUIRED, NOT SUGGESTED -- IS NOT BEST


13  PRACTICE, BUT IS PART OF THE INFRASTRUCTURE ON POLICY, ON


14  PRACTICE, ON TRAINING, ON HIRING, ON RULES OF
15  GOVERNMENTS.  TERRY CROSS, AGAIN, WAS ONE OF THE AUTHORS


16  AMONGST PROBABLY ABOUT SIX OR EIGHT OTHERS.  AND IT


17  REALLY DOES SET A TONE WHERE IT'S NOT A REQUESTED


18  PROCESS, BUT IT'S JUST A REALLY AFFECTIVE FRAME, IF YOU


19  WERE TO LOOK AT THAT.  AND THEN IT HAS CONSTANT
20  INVOLVEMENT AND ADVISORY FROM THE TRIBES.  IT'S NOT A


21  PLAN THAT COMES OUT AND THEN IS GIVEN A RUBBER STAMP, BUT


22  RATHER IT'S DEVELOPED FROM THE GROUND TOGETHER WITH


23  TRIBES AND OTHER POPULATIONS FOR THAT MATTER.
24      MS. DESERLY: THANKS VERY MUCH.  ANY OTHER
25  COMMENTS?


Page 32


 1      MR. TRUJILLO: JAMES TRUJILLO AGAIN.  FUNDING.
 2  AND IT SOUNDS LIKE WE NEED CONSULTATION ON CONSULTATION.


 3  I MEAN, IT SOUNDS TO ME LIKE THE PROCESS ISN'T CLEAR, SO


 4  WE NEED TO GET THE PROCESS DOWN.  AND I WAS TALKING TO


 5  KAREN, AND SHE WAS SAYING THAT LACK OF DIVISION 31 AND


 6  AFTER 18 CARE ARE SOME OF THE ISSUES THAT THEY'VE BEEN


 7  TALKING ABOUT LATELY.  SO JUST TO HAVE IT ONGOING, THAT


 8  IT'S NOT JUST A ONE-TIME THING WHERE WE GET INTO A ROOM


 9  AND WE TALK ABOUT THIS STUFF AND IT'S DONE.  IT'S GOTTA


10  BE AN ONGOING PROCESS.  IT HAS TO HAPPEN EVERY SO MANY


11  MONTHS OR SIX MONTHS OR EVERY YEAR.  IT'S GOTTA BE A


12  PROCESS THAT'S CONTINUING ON; BECAUSE AS WE GO ON, ISSUES


13  CHANGE AND THINGS COME UP.
14      FOR US TO SIT HERE TODAY AS -- YOU ASKED IN THE
15  BEGINNING HOW MANY TRIBE LEADERS, AND THERE'S ONLY THREE


16  OF US.  NEXT TIME YOU HAVE A CONSULTATION, DON'T SCHEDULE


17  IT WHEN NCAI IS MEETING.  THAT'S WHERE ALL OF OUR TRIBAL


18  LEADERS ARE.  WE HAD TO SPLIT UP TO BE ABLE TO COME, SO I


19  THINK THAT'S IMPORTANT TO COORDINATE.
20      MS. DESERLY: THANKS VERY MUCH.  AND I JUST
21  WANNA CLARIFY THAT THIS IS NOT A FORMAL CONSULTATION AND


22  THAT IT IS A LISTENING SESSION AND SORT OF LIKE WHAT YOU


23  SAID, A CONSULTATION ABOUT A CONSULTATION.  I MEAN -- BUT


24  IT'S NOT A CONSULTATION, SO THIS ABOUT LISTENING TO HEAR


25  OPINIONS AND CONCERNS.  SO I REALLY APPRECIATE YOU
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 1  SHARING THAT.  DID YOU HAVE A COMMENT?
 2      MR. SALGADO: LUTHER SALGADO, SR., CHAIRMAN OF
 3  THE CAHUILLA INDIANS.  JUST TO GO OFF OF WHAT MR.
 4  TRUJILLO HAD SAID, WE MAY HAVE THIS POLICY IN PLAY AND AS


 5  YOU KNOW THAT WE ARE -- THE TRIBAL LEADERS ARE BUSY.  SO


 6  ONCE THIS ALL GETS PUT INTO PLAY AND WE SIT AROUND A


 7  TABLE, WE HAVE OUR LEADERS THERE AND WOULD ALSO LIKE TO


 8  HAVE THE DECISION MAKERS THERE ALONG WITH US.  THAT WAY


 9  YOU GUYS DON'T HAVE TO GO BACK AND SAY WE HAVE TO GET


10  THIS APPROVED BY MY DEPARTMENT.  WE'RE THERE AS LEADERS


11  AND WE WANT THE DECISION TO BE MADE RIGHT THERE, NOT BACK


12  AND FORTH.  THANK YOU.
13      MS. DESERLY: THANK YOU VERY MUCH.  I THINK A
14  LOT OF WORKERS APPRECIATE THAT.
15      MR. LIDA: I KNOW WE'RE OUT OF TIME.  ANGELA
16      FROM PECHANGA CAME AND SAID WE HAVE UNTIL 3:15, THAT THE


17      NEXT SESSION DOESN'T START UNTIL 3:30.  BUT I DID WANT TO


18  BUILD ON JIMMY TRUJILLO'S COMMENT ABOUT FUNDING.  WHEN


19  YOU ALL SEE INITIATIVES DOWN THE PIPE AND YOU WANNA USE


20  THE FACT THAT CALIFORNIA HAS THE LARGEST POPULATION OF


21  AMERICAN INDIANS, IT WOULD BE GOOD TO ENGAGE IN
22  CONSULTATION.  BEFORE YOU DO THAT, TO ENSURE THE SUCCESS


23  OF THAT PROJECT.
24      MS. DESERLY: THANK YOU, TOM.  SO I'M NOT
25  EXACTLY SURE HOW MANY MINUTES WE HAVE LEFT -- ACTUALLY,
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 1  NINE MINUTES LEFT.  SO WE'VE GOT A LITTLE TIME.  ALL
 2  RIGHT.
 3      MS. REDNER: HI.  MY NAME IS LOVINA REDNER.  I
 4  SIT ON THE INDIAN CHILD FAMILY SERVICES BOARD FOR SANTA


 5  ROSA.  I'D JUST LIKE TO LET EVERYBODY REMEMBER, THERE ARE


 6  LITTLE TRIBES OUT THERE.  THAT'S ALL.
 7      MS. DESERLY: THANK YOU VERY MUCH.  ANYONE ELSE?


 8      MS. LOPEZ: I'M BLANCA AND I'M MEXICAN.  AND I'M
 9  FROM RIVERSIDE COUNTY.  AND IT'S JUST A SUGGESTION.


10  AGAIN, I'M GONNA JUST PUT IT OUT THERE.  FOR THE PAST,


11  AND -- I WANNA SAY AT LEAST FIVE YEARS -- AND I'VE WORKED


12  FOR THE RIVERSIDE COUNTY FOR ABOUT 15 YEARS.  BUT THERE'S


13  A TRIBAL ALLIANCE MEETING AND I DON'T WANNA BE OUT THERE


14  ON MY OWN ON THIS BECAUSE I'M NOT THE EXPERT.  I'M JUST A


15  LITTLE SOCIAL WORKER BEE, BUT I LIKE THE FACT THAT LUKE


16  MADRIGAL WAS A LEADER OF THAT MEETING.  AND EVERY


17  QUARTERLY, THEY MEET.
18      WE JUST MET LAST MONTH, AND WE GET TOGETHER THE


19  COUNTY, LAW ENFORCEMENT, ALSO THE TRIBAL -- ESPECIALLY,


20  WE HAVE A LOT OUT IN THE DESERT COMING FROM THE COACHELLA


21  VALLEY WAY OUT THERE AN HOUR AND A HALF AWAY.  AND THE


22  JUDGES -- IT'S HOSTED ALSO BY THE JUDGE. AND SO WE GET


23  THERE AND TALK ABOUT, MAYBE, THE LACK OF INDIAN EXPERTS.


24  I KNOW THAT'S BEEN BROUGHT TO THE TABLE.
25      WE ALSO TALK ABOUT FOSTER CARE.  IF TRIBAL
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 1  CHILDREN GET DETAINED, THERE'S NOT ENOUGH HOMES.  THAT'S


 2  ANOTHER BIG ISSUE THAT WE HAVE OUT THERE.  SO QUARTERLY


 3  WE MEET AND WE DO BRING UP THESE BIG MAJOR DECISIONS FROM


 4  EVERYBODY, SO I THINK IT DOES TAKE A COLLABORATIVE OF


 5  EVERYBODY COMING TOGETHER TO THE TABLE AND SITTING THERE


 6  AND SAYING OKAY, STARTING FROM THE SOCIAL WORKERS TO THE


 7  ATTORNEYS TO THE JUDGES AND THEN, OF COURSE, INCLUDING


 8  THE TRIBAL MEMBERS.  THIS IS WHAT WE WANT FOR OUR
 9  CHILDREN.  I THINK -- I MEAN, WE'VE HAD GREAT OUTCOMES


10  BECAUSE I THINK, AGAIN, WE ALL COME TO THE TABLE, WE SIT


11  DOWN, WE BRAINSTORM.  AND IT'S GOOD BECAUSE WE EITHER SAY


12  YOU DON'T LIKE IT, OR WE DIDN'T DO THIS.  AND AGAIN, IT'S


13  WORKING FOR US, I THINK.
14      MS. DESERLY: THANK YOU, BLANCA.  SO WE'VE GOT A
15  FEW MORE MINUTES HERE, IF ANYBODY ELSE WOULD LIKE TO


16  COMMENT OR HAVE AN OPINION.
17      MS. GEARY: MAUREEN GEARY.  SO WE HAVE THIS
18  LISTENING SESSION TODAY, AND A LISTENING SESSION ON


19  THURSDAY, AND THE CONFERENCE IS OVER THURSDAY.  SO WHAT'S


20  THE NEXT STEP IS, I THINK -- WHAT'S THE NEXT PROCESS?


21      MS. DESERLY: MAYBE CHARLES KNOWS THAT.
22      MR. HENRY: THE NEXT STEP IS I WON'T BE HERE
23  THURSDAY, AND YOU'RE ELECTED TO TAKE MY PLACE.
24      MS. DESERLY: KEVIN, DO YOU WANNA TAKE THESE
25  LAST FEW MINUTES TO SAY A FEW WORDS?
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 1      MR. GAINES: WELL, COMPLETE TRANSPARENCY.  LIKE
 2  I SAID, I CAME HERE TO LISTEN.  I DIDN'T COME HERE TO
 3  SUGGEST ANYTHING WHETHER -- I UNDERSTAND THAT SEVERAL OF


 4  US IN THE ROOM AND SEVERAL OF US IN THE CONFERENCE, AND


 5  SEVERAL OF US IN INDIAN COUNTRY, PERHAPS, VIEW THAT


 6  COMMENT WITH SOME LEVEL OF SUSPICION.  AND THAT'S
 7  COMPLETELY UNDERSTANDABLE.  BUT TO BE, AGAIN -- BEING


 8  TRANSPARENT.  WE DIDN'T COME WITH AN AGENDA.  WHAT


 9  HAPPENS WITH THE COMMENTS THAT WE'RE GETTING THAT ARE


10  PART OF THE PERMANENT RECORD?  I'LL THROW IT BACK TO YOU.


11  WHAT WOULD YOU LIKE TO HAVE HAPPEN?  I'M TRANSPARENT.


12      MS. REDNER: CAN WE GET PIZZA THURSDAY?
13      MR. GAINES: NO, YOU MAY NOT.
14      MS. WALKER: I HAVE A QUESTION.  AND JORGE, I'M
15  GONNA NEED YOUR HELP ON IT.  I'M JUST WONDERING IF THERE


16  WOULD BE AN INTEREST, IF THERE'S A WAY TO PIGGYBACK ON


17  THE EXISTING STRUCTURE WITH THE TRIBAL TNF CONSULTATION,


18  IF WE COULD OPEN THAT MEETING UP TO SHOW WHAT THAT


19  EXCHANGE IS LIKE FOR BOTH PARTIES, SO THAT THERE COULD BE


20  A CROSS-TRAINING COLLABORATION PIECE.
21      MR. HENRY: COULD YOU JUST RESTATE YOUR NAME FOR


22  THE COURT REPORTER?
23      MS. WALKER: LARA WALKER.
24      MS. GEARY: I GUESS JUST IN KIND OF TALKING NOT
25  ONLY WITH MY CLIENTS, BUT WITH OTHER FOLKS.  I THINK THE
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 1  IDEA IS THAT THESE COMMENTS THAT YOU GET OVER THE NEXT


 2  TWO DAYS WOULD BE REDUCED.  I BELIEVE, I THINK, THAT THE


 3  STATE WILL HAVE AN ELECTRONIC VERSION OF THOSE COMMENTS.


 4  PRETTY GOOD SHOWING TODAY, BUT THIS DOESN'T REPRESENT


 5  EVERY TRIBE IN CALIFORNIA.  AND I THINK THAT EVERY TRIBE


 6  IN CALIFORNIA SHOULD HAVE ACCESS TO THESE COMMENTS AND BE


 7  ABLE TO REVIEW THEM WHICH MAY SPEARHEAD OTHER IDEAS AND


 8  COMMENTS WHICH THE STATE MAY GET AT A LATER DATE.  SO I


 9  THINK SHARING THIS INFORMATION THAT IS GATHERED OVER THE


10  NEXT COUPLE OF DAYS WOULD BE VALUABLE TO ALL OF US.  AND


11  I THINK ONE ISSUE WHICH PEOPLE HAVE TALKED ABOUT IT --


12  AND I THINK IT'S BEING TIMELY, AND AFFORDING TRIBES THE


13  TIME TO REVIEW COMMENTS AND TO MAYBE SEND OUT MORE


14  COMMENTS.  BUT ACTUALLY TO SAY OKAY WE'RE GONNA FOLLOW UP


15  ON THIS.  WHAT'S OUR TIME FRAME TO FOLLOW UP?  DO WE HAVE


16  ANOTHER MEETING?  DO WE HAVE A REGIONAL MEETING HERE OR A


17  REGIONAL MEETING THERE OR IN SOME FASHION -- BUT WE DON'T


18  WANT THIS TO HAPPEN AND THEN NOTHING.  THERE'S NO
19  OUTCOME.  SO IN MY VIEW AND IN MY CLIENTS' VIEW, IT WOULD


20  BE BEST TO SHARE THE INFORMATION THAT WE GATHER.
21      MR. HENRY: THAT WAS MAUREEN GEARY; RIGHT?
22      MS. GEARY: SORRY.  MAUREEN GEARY.
23      MR. HENRY: I'M NOT SURE HOW WELL THE COURT
24  REPORTER HAS NAMES MEMORIZED YET.
25      MS. DESERLY: I WANNA ASK IF EVERYBODY SIGNED IN
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 1  SO THAT YOU WILL BE A PART OF ANY MAILING LIST THAT DSS


 2  HAS IN ORDER TO GET THIS INFORMATION OUT.  SO THERE IS A


 3  SIGN-IN SHEET HERE AND ONE AT THAT TABLE THERE.  SCOTT,


 4  DID YOU HAVE ANY PARTING REMARKS?
 5      MR. STEVENS: JUST TO REFLECT BACK WHAT I
 6  HEARD -- SO THIS IS SCOTT STEVENS WITH DSS.  I'M SORRY,


 7  CHARLES.  SO WHAT I HEARD WAS COLLECT THE INFORMATION


 8  WHICH WE'RE DOING OFFICIALLY.  SEND IT BACK OUT WITH


 9  POTENTIAL TO PROPOSE NEXT STEPS SO THAT YOU SEE THAT


10  THERE IS KIND OF AN END IN SIGHT, SOME TYPE OF STRUCTURE


11  THAT WE'RE COMING UP WITH.  BUT AGAIN AS KEVIN SAID, WE


12  WERE NEBULOUS ON PURPOSE.  OF COURSE WE HAVE IDEAS, BUT


13  WE WANTED -- WE WANTED TO ENSURE THAT EVERYONE HERE WAS


14  PART OF THE NEXT STEPS.  BUT IT SOUNDS LIKE YOU WOULD


15  LIKE SOME STRUCTURE PRESENTED OUT FOR YOUR FEEDBACK.


16      MS. DESERLY: I JUST WANNA SAY WITH THE SESSION
17  ON THURSDAY, IF ANYBODY FEELS THE NEED AND WANT TO COME


18  BACK WHETHER YOU'VE SPOKEN AND SHARED YOUR COMMENTS OR


19  NOT, YOU CAN COME BACK AND PROVIDE ADDITIONAL
20  INFORMATION.  SO I JUST WANT YOU TO BE AWARE OF THAT.


21  AND THE LEAD PERSON WOULD BE SCOTT IN TERMS OF A CONTACT


22  FROM DSS, IF YOU HAVE QUESTIONS BEYOND THIS MEETING.


23      SO WE REALLY THANK YOU VERY MUCH FOR BEING HERE


24  AND FOR SHARING YOUR COMMENTS AND HOPE YOU ENJOY THE REST


25  OF THE CONFERENCE.  IF YOU HAVE ANY WRITTEN COMMENTS THAT
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 1  YOU'VE MADE TODAY, JUST LEAVE IT ON THE TABLE AND THEY'LL


 2  BE PICKED UP.  THANK YOU.
 3      (THE SESSION CONCLUDED AT 3:15 P.M.)
 4      *  *  *
 5  
 6  
 7  
 8  
 9  
10  
11  
12  
13  
14  
15  
16  
17  
18  
19  
20  
21  
22  
23  
24  
25  
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 1                         CERTIFICATE
   
 2                             OF
   
 3                CERTIFIED SHORTHAND REPORTER
   
 4                         *  *  *  *
   
 5 
   
 6 
   
 7      THE UNDERSIGNED CERTIFIED SHORTHAND REPORTER OF THE
   
 8  STATE OF CALIFORNIA DOES HEREBY CERTIFY:
   
 9      THAT THE FOREGOING PROCEEDING WAS TAKEN BEFORE ME AT
   
10  THE TIME AND PLACE THEREIN SET FORTH.
   
11 
   
12      THAT THE TESTIMONY OF THE WITNESSES GIVEN
   
13   AT TIME OF THE PROCEEDING WERE RECORDED
   
14  STENOGRAPHICALLY BY ME AND WERE THEREAFTER TRANSCRIBED,
   
15  SAID TRANSCRIPT BEING A TRUE AND CORRECT COPY OF THE
   
16  PROCEEDINGS THEREOF.
   
17      IN WITNESS WHEREOF, I HAVE SUBSCRIBED MY NAME, THIS
   
18  DATE: JUNE 25, 2013
   
19 
   
20 
   
21 
   
22                         ________________________________
                              JESSICA HONG, CSR NO. 13776
23 
   
24 
   
25 
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 1         TEMECULA, CALIFORNIA, TUESDAY, JUNE 25, 2013
  


 2                           2:12 P.M.
  


 3
  


 4
  


 5            MS. DESERLY:  SO THANK YOU ALL FOR BEING HERE.
  


 6   I'M GONNA GO AHEAD AND GET STARTED JUST LETTING YOU KNOW
  


 7   A LITTLE BIT ABOUT THIS SESSION AND WHAT WE'RE DOING.
  


 8   I'D LIKE TO WELCOME YOU TO THE SESSION WHICH IS ENTITLED
  


 9   THE TRIBAL CONSULTATION LISTENING SESSION; SO IT IS A
  


10   LISTENING SESSION ABOUT TRIBAL CONSULTATION.
  


11            MY NAME IS KATHY DESERLY, AND I'M THE ASSOCIATE
  


12   DIRECTOR WITH THE NATIONAL RESOURCE CENTER FOR TRIBES.
  


13   I'M BASED OUT OF HELENA, MONTANA.  I'VE BEEN WORKING IN
  


14   INDIAN CHILD WELFARE GOING BACK ABOUT HALF MY LIFE AND AM
  


15   CONTINUING TO DO WORK.  I'M IN THE FIELD OF INDIAN CHILD
  


16   WELFARE.  THIS IS MY FIRST FACILITATION OF A LISTENING
  


17   SESSION SO BEAR WITH ME HERE.
  


18            BEFORE WE BEGIN, I WOULD LIKE TO INTRODUCE OUR
  


19   PANEL OF LISTENERS TO MY RIGHT; SO IF YOU COULD GO AHEAD
  


20   AND INTRODUCE YOURSELVES.  I DON'T THINK WE HAVE A
  


21   MICROPHONE OVER THERE, SO I'M GONNA BE WALKING WITH THE
  


22   MIC.  IF YOU'LL INTRODUCE YOURSELF, YOUR TITLE, AND YOUR
  


23   ROLE.
  


24            MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK
  


25   FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES.  I AM
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 1   THE CHIEF OF THE CHILD PROTECTION AND FAMILY SUPPORT
  


 2   BRANCH.  THE POLICY AREA, IF IT MAKES ANY DIFFERENCE TO
  


 3   YOU, IS THE FRONT END FROM THE EMERGENCY RESPONSE UP TO
  


 4   THE ATTENTION OR REMOVAL.  DIFFERENTIAL RESPONSE, CHILD
  


 5   RELEASE PREVENTION, ALL THOSE AREAS ARE SOCIAL WORKER
  


 6   TRAINING, CHILD WELFARE TRAINING -- THOSE ARE ALL
  


 7   RESPONSIBILITIES IN MY BRANCH.
  


 8            MS. GARCIA:  GOOD AFTERNOON.  MY NAME IS SUZANNE
  


 9   GARCIA.  I AM ASSISTANT GENERAL COUNSEL FOR THE WASHOE
  


10   TRIBE, NEVADA AND CALIFORNIA.  I REPRESENT THE TRIBE IN
  


11   SOCIAL SERVICES CASES AND ALSO WORK IN PROGRAM AND POLICY
  


12   DEPARTMENT.  AND I'M HERE TODAY, I GUESS, TO HELP
  


13   FACILITATE THE DISCUSSION AND THE CONVERSATION.
  


14            MR. HENRY:  GOOD AFTERNOON.  MY NAME IS CHARLES
  


15   HENRY.  I'M STAFF ATTORNEY FOR THE YUROK TRIBE.  I'VE
  


16   BEEN DOING ICWA WORK FOR NOT QUITE 30 YEARS.  I WAS A
  


17   DEPENDENCY ATTORNEY AND CRIMINAL LAW ATTORNEY IN SISKIYOU
  


18   COUNTY FOR A LONG PERIOD OF TIME; AND THEN ALSO A STATE
  


19   COURT JUDGE IN SISKIYOU COUNTY.  AND SUBSEQUENT TO THAT,
  


20   I WAS THE CHIEF JUDGE OF THE KARUK TRIBE FOR A FEW
  


21   YEARS -- FOUR OR FIVE I BELIEVE; AND I'VE SET ON THE
  


22   BENCH AT HOOPA VALLEY TRIBAL COURT AND ALSO AS AN
  


23   APPELLATE JUSTICE FOR SMITH RIVER RANCHERIA.
  


24            SUZANNE AND I HAD A LITTLE DISCUSSION EARLIER
  


25   THIS MORNING THAT WE'RE REALLY UNCOMFORTABLE BEING UP
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 1   HERE BECAUSE SHE'S HISPANIC AND I'M REALLY WHITE, AND WE
  


 2   BOTH WORK FOR TRIBES; BUT THIS IS UNCOMFORTABLE FOR US.
  


 3   AND WE REPRESENT TWO TRIBES THAT ARE HEAVILY INVOLVED IN
  


 4   THE TITLE IV-E PROCESS RIGHT NOW, AND WE'RE REALLY HOPING
  


 5   TO HEAR FROM TRIBES AND TRIBAL LEADERS THAT ARE NOT
  


 6   INVOLVED IN THE TITLE IV-E PROCESS.  AND SO WE'D LIKE TO
  


 7   KNOW A LITTLE BIT MORE ABOUT YOU.  I SEE A COUPLE OF
  


 8   TRIBAL JUDGES AND A NUMBER OF TRIBAL ATTORNEYS.  HOW MANY
  


 9   COUNCIL MEMBERS DO WE HAVE ACROSS THE ROOM?  A COUPLE,
  


10   THREE PERHAPS; SO WE DO HAVE SOME TRIBAL LEADERS OTHER
  


11   THAN SOCIAL WORKERS AND TRIBAL JUDGES PRESENT AND WE'RE
  


12   THANKFUL FOR THE COUNCIL MEMBERS BEING HERE.  THAT'S
  


13   REALLY HERE TO BE ADVANTAGEOUS TO US.
  


14            ALL THREE OF US ARE MEMBERS OF THE STATE ICWA
  


15   WORK GROUP WHICH MEETS QUARTERLY, USUALLY IN SACRAMENTO,
  


16   BUT SUPPOSEDLY AROUND THE STATE.  WE HAVE BEEN TO OTHER
  


17   LOCATIONS, BUT WE ALWAYS SEEM TO WIND UP AT THE STATE
  


18   SOCIAL SERVICES BUILDING ON P STREET IN SACRAMENTO.  AND
  


19   I THINK ONE OF THE PURPOSES OF THIS SESSION IS TO CREATE
  


20   A DIALOGUE BETWEEN STATE SOCIAL SERVICES AND TRIBES.  AND
  


21   SPECIFICALLY, I THINK THE STATE PEOPLE WOULD LIKE TO
  


22   BEGIN SOME OF THAT CONSULTATION ON A
  


23   GOVERNMENT-TO-GOVERNMENT BASIS THAT -- OBVIOUSLY THAT'S
  


24   DIFFICULT TO DO WHEN MOST OF THE PEOPLE IN THE STATE ICWA
  


25   WORK GROUP ARE ACTUALLY SOCIAL WORKERS OR ATTORNEYS OR
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 1   NOT COUNCIL MEMBERS.  AND SO WE'RE NOT REALLY WORKING ON
  


 2   A GOVERNMENT-TO-GOVERNMENT SITUATION, AND I THINK THAT'S
  


 3   ONE OF THE THINGS THAT WE'D LIKE TO DISCUSS WITH YOU IS
  


 4   TO HOW TO BEST GO ABOUT THAT.
  


 5            MS. DESERLY:  THANKS VERY MUCH.  AND JUST TO
  


 6   CLARIFY, AGAIN, THE PURPOSE OF THIS SESSION -- I'M GONNA
  


 7   JUST READ.  AND I KNOW YOU PROBABLY ALL HAVE PICKED UP
  


 8   THE HANDOUT, BUT THE WORKSHOP DESCRIPTION HERE IS (AS
  


 9   READ) A LISTENING SESSION WITH THE INTENT TO GATHER INPUT
  


10   ABOUT HOW TO DEVELOP A FORMAL GOVERNMENT-TO-GOVERNMENT
  


11   TRIBAL CONSULTATION PROCESS.  SO IN 2011 GOVERNOR JERRY
  


12   BROWN ISSUED EXECUTIVE ORDER B-10-11 WITH EVERY STATE
  


13   AGENCY AND DEPARTMENT SHALL ENCOURAGE COMMUNICATION AND
  


14   CONSULTATION WITH CALIFORNIA INDIAN TRIBES TO PROVIDE
  


15   MEANINGFUL INPUT INTO THE DEVELOPMENT OF LEGISLATION,
  


16   REGULATIONS, RULES, AND POLICIES ON MATTERS THAT MAY
  


17   AFFECT TRIBAL COMMUNITIES.  AND HAVING WORKED IN THE
  


18   FIELD OF INDIAN CHILD WELFARE FOR THE PAST 30 YEARS --
  


19   AND I KNOW THAT MR. HENRY JUST SPOKE TO THIS THAT
  


20   OFTENTIMES, PEOPLE PARTICIPATE IN MEETINGS AS EXPERTS IN
  


21   THE WORK THAT YOU'RE DOING IN INDIAN CHILD WELFARE.
  


22            I'VE BEEN TO MANY TRIBAL STATE MEETINGS WHERE
  


23   THERE IS A FEELING THAT THE GROUP IS BEING USED IN A WAY
  


24   THAT IS A CONSULTATION PROCESS, WHICH IT IS NOT SINCE IT
  


25   DOES NOT INVOLVE GENERALLY TRIBAL LEADERS, UNLESS IT IS
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 1   SPECIFIED TO BE A TRIBAL CONSULTATION PROCESS.  AND I DO
  


 2   KNOW THAT THAT POSES ISSUES A LOT OF TIMES IN MANY SATES
  


 3   WHERE I'VE TRAVELED AND CONTINUE TO WORK.  SO THE IDEA IN
  


 4   THIS IS FOR YOU TO HAVE AN OPPORTUNITY AND TO PROVIDE
  


 5   YOUR OPINION AND YOUR INPUT ABOUT WHAT TRIBAL
  


 6   CONSULTATION SHOULD LOOK LIKE, WHAT IT SHOULD INCLUDE.
  


 7            THERE IS A HANDOUT HERE THAT YOU MAY HAVE PICKED
  


 8   UP.  IT IS THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
  


 9   PRIVATE CONSULTATION POLICY; AND THAT AGENCY IS ONE OF
  


10   MANY FEDERAL AGENCIES THAT ARE REQUIRED TO HAVE A
  


11   CONSULTATION PROCESS WITH TRIBES.  AND AS A RESULT OF
  


12   THAT OR BECAUSE OF THAT CONSULTATION PROCESS, KATHLEEN
  


13   SEBELIUS, THE LEADER OF DEPARTMENT OF HEALTH AND HUMAN
  


14   SERVICES, ISSUED TWO YEARS AGO AN ALL GOVERNORS LETTER
  


15   THAT ALSO REQUIRED STATE AGENCIES AND GOVERNORS TO PURSUE
  


16   WITHIN STATE AGENCIES ALSO TO HAVE CONSULTATION POLICIES.
  


17   AND SO THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES IS
  


18   PART OF ITS EFFORTS TO BEGIN THAT DEVELOPMENT OF THAT
  


19   TRIBAL CONSULTATION POLICY.  IT'S HERE TODAY TO LISTEN TO
  


20   YOUR INPUT ABOUT WHAT THAT SHOULD LOOK LIKE; SO THIS IS
  


21   YOUR OPINION AND YOUR THOUGHTS.
  


22            JESSICA, IN THE CORNER OVER HERE, IS A COURT
  


23   REPORTER WHO WILL DOCUMENT EVERYBODY'S COMMENTS WHO
  


24   WISHES TO SPEAK.  AND WHEN YOU SPEAK, IF YOU CHOOSE TO,
  


25   IF YOU'LL PROVIDE YOUR NAME AND THE TRIBE OR AGENCY THAT
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 1   YOU'RE WITH, THE INFORMATION WILL BE GATHERED; THERE'LL
  


 2   BE A PROCESS AFTERWARDS FOR THAT TO BE DISSEMINATED AND
  


 3   FOR FURTHER STEPS WHICH WE CAN TALK ABOUT TOWARDS THE END
  


 4   OF THE SESSION.  AND I JUST WANNA MAKE SURE TO POINT OUT
  


 5   THAT THE INPUT HERE IS ABOUT THE CONSULTATION PROCESS,
  


 6   WHAT THAT SHOULD LOOK LIKE.  AND IT'S NOT ABOUT SPECIFIC
  


 7   CASES THAT YOU MIGHT WANT THE DEPARTMENT TO HEAR.
  


 8   HOWEVER, IF YOU HAVE OTHER ISSUES THAT ARE SEPARATE FROM
  


 9   CONSULTATION, THERE IS A FORM HERE THAT YOU CAN FILL OUT;
  


10   YOU CAN PROVIDE COMMENTS AND REQUEST FEEDBACK ON THAT --
  


11   ON OTHER ISSUES, OR YOU CAN SUBMIT WRITTEN COMMENTS AS
  


12   WELL FOR THE TRIBAL CONSULTATION PROCESS.  SO WITH THAT,
  


13   I KNOW WE'RE RUNNING DOWN ON TIME, AND I WOULD JUST LIKE
  


14   TO OPEN IT UP NOW.  BEFORE I DO, LET ME JUST SAY I ALSO
  


15   WANT TO ACKNOWLEDGE THE TRIBAL LEADERS IN THE ROOM.  WE
  


16   APPRECIATE THAT YOU ARE HERE, THAT YOU ARE EVEN HERE AT
  


17   AN INDIAN CHILD WELFARE CONFERENCE BECAUSE OFTENTIMES
  


18   TRIBAL LEADERS ARE SO BUSY WE KNOW THAT YOU DON'T HAVE AN
  


19   OPPORTUNITY TO BE AT MEETINGS LIKE THIS.  AND SO I'D LIKE
  


20   TO ACTUALLY BEGIN BY ASKING WHETHER ANY TRIBAL LEADERS
  


21   WOULD LIKE TO BEGIN WITH COMMENTS.  OKAY.  SO I'M NOT
  


22   SEEING ANY HANDS SHOOTING UP.  YOU'RE FREE TO JUMP IN
  


23   ANYWHERE YOU'D LIKE; BUT IF THERE IS ANYBODY THAT WOULD
  


24   LIKE TO BEGIN WITH COMMENT, I WOULD TO BE GLAD TO BRING
  


25   THE MIC TO YOU.
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 1            MS. GEARY:  I DON'T HAVE A COMMENT QUITE YET.
  


 2   I'M GONNA WARM UP TO THAT.  I HAVE A GENERAL QUESTION FOR
  


 3   THE STATE.
  


 4            MR. HENRY:  THE COURT REPORTER'S GONNA NEED YOUR
  


 5   NAME.
  


 6            MS. GEARY:  MAUREEN GEARY.  I'M AN ATTORNEY WITH
  


 7   MAIER, PFEIFFER, KIM & GEARY AND I'M HERE TODAY ON BEHALF
  


 8   OF THE FEDERATED INDIANS OF GRATON RANCHERIA AND THE
  


 9   MIDDLETOWN RANCHERIA.  SO IT'S A GENERAL QUESTION.  THE
  


10   LETTER TO THE GOVERNOR IS FROM SEPTEMBER 2011, AND THEN
  


11   GOVERNOR BROWN'S EXECUTIVE ORDER IS FROM 2011.  IT'S 2013
  


12   AND THIS IS OUR FIRST LISTENING SESSION.  WHAT'S THE
  


13   STATE'S TIME FRAME IN TERMS OF DEVELOPING THE PROCESS?
  


14   THAT'S MY GLOBAL QUESTION, AND THEN I DON'T KNOW -- I'LL
  


15   HAVE COMMENTS.
  


16            MS. DESERLY:  WE DIDN'T PLAN FOR MORE MICS IN
  


17   HERE WHICH WE NEEDED.
  


18            MR. GAINES:  TO FAITHFULLY ANSWER THE QUESTION
  


19   AS POSSIBLE, THE ADMINISTRATION HAS NOT GIVEN A SPECIFIC
  


20   TIMELINE OR DEADLINE FOR ESTABLISHMENT OF FORMAL
  


21   CONSULTATION PROCEDURES.  AS A MATTER OF FACT, TO BE
  


22   PERFECTLY HONEST, THE DEPARTMENT OF SOCIAL SERVICES IS
  


23   ONE OF, I BELIEVE, 13 DEPARTMENTS THAT REPORTS TO AN
  


24   AGENCY SECRETARY, THE AGENCY FOR HEALTH AND HUMAN
  


25   SERVICES.  AND TO MY KNOWLEDGE THE DEPARTMENT OF SOCIAL
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 1   SERVICES IS THE FIRST TO HAVE EVEN BEGUN THE PROCESS OF
  


 2   ESTABLISHING OR WORKING TOWARD THE ESTABLISHMENT OF A
  


 3   CONSULTATION PROCESS.  WE SPOKE TO THE TRIBAL ADVISOR AND
  


 4   SURVEYED OUR PARTNERS IN THE OTHER DEPARTMENTS, AND WE'RE
  


 5   ANXIOUS TO GET STARTED.  WHILE THERE'S NO SPECIFIC
  


 6   TIMELINE, WE'RE STARTING THE DIALOGUE BECAUSE WE SEE THE
  


 7   NEED AND WE HAVE A NUMBER OF ISSUES THAT WE NEED TO
  


 8   DIALOGUE WITH TRIBAL GOVERNMENTS ABOUT AND WE'D LIKE TO.
  


 9   THERE ARE SOME THAT THEIR POLICIES -- THAT ARE FORMING
  


10   THAT ARE MOVING, THAT WE IMAGINE TRIBAL GOVERNMENTS WOULD
  


11   LIKE SOME INPUT ON IN A FORMAL WAY.  AND SO WE'RE ANXIOUS
  


12   TO GET STARTED AS QUICKLY AS WE CAN.  I HOPE THAT ANSWERS
  


13   THE QUESTION.
  


14            MS. DESERLY:  ALL RIGHT.  SOMEONE IN THE BACK.
  


15            MS. PETTIGREW:  HI.  I'M BRITTANY WALKER
  


16   PETTIGREW.  I'M FROM ALAMEDA COUNTY AND I'M A PROGRAM
  


17   MANAGER AND THE ICWA LIAISON FOR THE COUNTY.  AND IF I
  


18   WERE GOING TO OFFER A SUGGESTION FOR THE TRIBAL
  


19   CONSULTATION PROCESS, IT WOULD BE THAT WE HAVE A
  


20   DISCUSSION ABOUT TIME FRAMES OF THE RESPECTIVE
  


21   GOVERNMENTS THAT ARE INVOLVED AT THE VERY BEGINNING OF
  


22   THE PROCESS, AND THAT WE REVISIT WHAT THOSE TIME FRAMES
  


23   MIGHT BE AT SPECIFIC INTERVALS.  SO TO PROVIDE CONTACTS
  


24   BACK IN MARCH WHEN WE HAD THE TRIBAL CUSTOMARY ADOPTION
  


25   SYMPOSIUM; THAT WAS HOSTED IN OUR COUNTY, BUT NOT BY OUR
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 1   COUNTY.  ONE OF THE TRIBAL REPS TALKED ABOUT HOW SHE
  


 2   STRUGGLED WITH THE COUNTY IN GETTING THE COUNTY STAFF TO
  


 3   UNDERSTAND THAT HER TRIBE HAS THEIR OWN TIME FRAME FOR
  


 4   WHEN THEY MAKE PERMANENCY RECOMMENDATIONS.  THAT IS
  


 5   SEPARATE AND APART FROM WHAT THE CHILD WELFARE -- OUR
  


 6   PERMANENCY GUIDELINES ARE.  SO IF, FOR EXAMPLE, YOU HAVE
  


 7   A BYPASS CASE WHERE YOU'RE NOT OFFERING SERVICES TO A
  


 8   FAMILY, OUR STAFF ARE REQUIRED TO MAKE A PERMANENCY
  


 9   RECOMMENDATION VERY EARLY ON IN A CASE, BUT IN HER -- IF
  


10   I RECALL, HER TRIBAL GUIDELINES WAS THAT THEY DON'T MAKE
  


11   A RECOMMENDATION FOR SIX MONTHS; THAT THEY LEARN THAT A
  


12   RECOMMENDATION IS NEEDED, AND THEY WAIT SIX MONTHS TO
  


13   OFFER THAT RECOMMENDATION WHICH I THINK MAKES SENSE FROM
  


14   THAT TRIBE'S CONCEPT, FROM ANY CONCEPT REALLY.
  


15            IF YOU'RE MAKING A DECISION THAT'S GOING TO
  


16   AFFECT GENERATIONS TO COME, YOU SHOULD PROBABLY TAKE A
  


17   LITTLE TIME WITH THAT; BUT I THINK WHAT IS DIFFICULT FOR
  


18   CHILD WELFARE STAFF IS THAT I DON'T THINK THEY'RE COMING
  


19   INTO THE ASSUMPTION THAT THERE MAY BE A DIFFERENT TIME
  


20   FRAME THAT THEY HAVE TO WORK WITH.  AND THAT -- AND
  


21   THEREFORE, THEY CAN'T OFFER EVEN A LEVEL OF TRANSPARENCY
  


22   TO THE COURTS.  FOR EXAMPLE, THE TRIBAL REP CAN'T BE
  


23   PRESENT BECAUSE OF DISTANCE OR LOGISTICS OR WHATEVER.
  


24   THEY CAN'T SAY OR EVEN COMMUNICATE OR -- I DON'T EVEN
  


25   THINK THEY PROVIDE THE -- COMMUNICATE THE NEED THAT THE
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 1   JUDGE MIGHT NEED TO KNOW THAT THIS IS THIS TRIBE'S TIME
  


 2   FRAME FOR MAKING THESE KINDS OF RECOMMENDATION.  SO I
  


 3   THINK IT'S -- RATHER THAN ASSUMING THAT THE TRIBE'S
  


 4   TIMELINES ARE GONNA BE THE SAME AS OURS, WHICH WOULD BE
  


 5   NAIVE AT BEST, WE SHOULD BE ASKING THE QUESTION OF WHAT
  


 6   ARE OUR RESPECTIVE TIME FRAMES AT THE OUTSET, AND BE
  


 7   REVISITING THAT MAYBE EVERY SIX MONTHS OR WHENEVER IT
  


 8   MAKES SENSE SO THAT AS WORKERS CHANGE ON A PARTICULAR
  


 9   CASE OR PARTIES CHANGE OR WHATEVER, WE'RE ALWAYS AWARE OF
  


10   WHAT THOSE TIME FRAMES ARE AND CAN PROVIDE THAT CONCEPT
  


11   SO IT DOESN'T JUST LOOK LIKE -- I HEAR COMPLAINTS FROM
  


12   THE COUNTY STAFF ALL THE TIME THAT THERE IS NO SENSE OF
  


13   URGENCY.  AND I THINK THAT'S A VERY POLITE WORD, BUT
  


14   BIASED VIEW OF WHAT URGENCY IS OR ISN'T OR WHETHER IT'S
  


15   EVEN APPROPRIATE.  AND I THINK THAT WITHOUT HAVING THAT
  


16   LEVEL OF TRANSPARENCY OR UNDERSTANDING THAT THERE'S JUST
  


17   DIFFERENT TIME FRAMES FOR VERY GOOD REASONS.  WE HAVE TO
  


18   HAVE A CONVERSATION ABOUT IT EARLY AND OFTEN.
  


19            MS. DESERLY.  THANK YOU VERY MUCH.  TOM?
  


20            MR. LIDA:  HI.  TOM LIDA FROM TRIBAL STAR.
  


21   TRIBAL STAR IS A PARTNERSHIP OF 25 STATEWIDE LOCAL AND
  


22   TRIBAL ORGANIZATIONS.  I THINK OUR FEAR IS THAT THIS
  


23   PROCESS IS NEBULOUS AND THAT THERE'S NO FOCUSED OUTCOME.
  


24   SO AS INPUT HAS BEGUN, I THINK WHAT WOULD HELP US IS TO
  


25   KNOW WHO IS RESPONSIBLE FOR THE DEVELOPMENT AND THE
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 1   OVERSIGHT OF THE OUTCOME OF DEVELOPING THIS CONSULTATION
  


 2   POLICY.  AND I THINK AS SOMEONE WHO'S BEEN WORKING WITH
  


 3   THE STATE FOR A NUMBER OF YEARS, I THINK OUR CONTRACT IS
  


 4   -- WE'VE BEEN DOING THIS FOR TEN YEARS NOW.  I THINK WHAT
  


 5   WE HAVE SEEN IS THAT WHEN INITIATIVES OR PROJECTS ARE
  


 6   LAUNCHED THROUGH THE STATE, THAT WE OFTEN REALIZE LATER
  


 7   THAT THERE WERE NO TRIBAL FOLKS IN THE CO-DRIVER'S SEAT;
  


 8   THAT IT WAS ALWAYS SOMEONE SAYING THAT THIS NEEDS TO
  


 9   HAPPEN AND WE NEED INPUT.  SO A RECOMMENDATION IS WHO IS
  


10   GONNA CO-FACILITATE THIS PROCESS FROM THE TRIBAL SIDE TO
  


11   GET THAT POINT OF VIEW.
  


12            THE LAST THING THAT I WANTED TO MENTION IS THAT
  


13   BECAUSE IT'S NEBULOUS, WHAT'S GONNA MAKE US MORE
  


14   CONFIDENT IS TO KNOW THAT THERE IS SOME STRUCTURE OF A
  


15   PLAN.  SO WHEN I HEAR THAT THERE'S NO TIME FRAME FOR IT,
  


16   IT GIVES US THAT WORRY AGAIN THAT WHEN IS IT EVER GONNA
  


17   HAPPEN.  BUT IF THERE IS A FRAMEWORK FOR IT, AS A TRIBAL
  


18   PERSON, WE ALWAYS ARE RESPONDING TO WHAT DIDN'T HAPPEN.
  


19   SO WHAT COULD HAPPEN IS THAT AS YOU DEVELOP THE
  


20   FRAMEWORK, A, TO DEVELOP SOME FRAMEWORK WITH USING MAYBE
  


21   THE -- SEBELIOUS'S FRAMEWORK, TO SAY THIS IS WHAT WE WANT
  


22   TO ACHIEVE AND TO SEND IT OUT TO ALL THE TRIBES AND TO
  


23   ASK FOR FEEDBACK BACK, BUT THERE IS A LEVEL OF
  


24   COMMUNICATION AND TRANSPARENCY THAT WE HAVE NOT SEEN THAT
  


25   I THINK WOULD DEFINITELY HELP.
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 1            MS. ABINANTI:  MY NAME IS ABBY ABINANTI, AND I'M
  


 2   THE CHIEF JUDGE AT YUROK, Y-U-R-O-K.  AND I GUESS IN ANY
  


 3   CONSULTATION PERIOD, THE FIRST THING YOU HAVE TO DO IS
  


 4   FIGURE OUT, ONE, YOU CONSULT WITH YOUR FRIEND AND YOU BUG
  


 5   YOUR ENEMY.  BUT WE'RE NOT FRIENDS, SO WE NEED TO GET ON
  


 6   THE SAME PAGE SO THAT WE'RE TALKING TO EACH OTHER.  AND
  


 7   THAT IS ISN'T HAPPENING.  I THINK PART OF WHAT'S GOING ON
  


 8   IS WE NEED TO HAVE SOME OPPORTUNITIES WHERE WE FEEL LIKE
  


 9   OH, WE'RE ON THE SAME SIDE.  IT'S NOT US AGAINST YOU.
  


10   IT'S NOT YOU TRYING TO GET US TO DO THIS.  EVERYBODY'S
  


11   ALWAYS CONCENTRATING ON THE DIFFERENCES.  IF WE COULD
  


12   ONCE FEEL LIKE OH, WE'RE ALL ON THE SAME SIDE, YOU KNOW,
  


13   A PART OF THAT IS EVEN IN HOW YOU COMMUNICATE THE WORD
  


14   "CONSULTING".  YOU KNOW, MAYBE IT'S LIKE HEARING AN
  


15   ALERT.  THIS HAPPENED; AND IF YOU GUYS DON'T DO THIS,
  


16   THIS IS WHAT'S GONNA HAPPEN -- JUST LETTING US KNOW
  


17   THINGS LIKE THAT; YOU KNOW, YOU'RE ABOUT TO GET
  


18   SANDBAGGED.  I THINK THAT WOULD BE HELPFUL, YOU KNOW, SO
  


19   THAT WE FEEL LIKE WE'RE ON THE SAME SIDE.  AND I DON'T
  


20   KNOW THERE'S ANY SENSE THAT WE ARE.  YOU KNOW, FOR ME
  


21   MOST OF THE SENSE IS TRY TO AVOID THEM, TAKE THE CALLS IF
  


22   YOU HAVE TO, DO WHATEVER; BUT THAT'S KIND OF WHERE WE'RE
  


23   AT.  WE HAVEN'T GOTTEN ANY, LIKE, TWO OR THREE ISSUES
  


24   WHERE WE COULD SAY THIS IS A TEAM; WE'RE ON TEAM
  


25   CALIFORNIA.  THIS IS NOT TEAM CALIFORNIA.
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 1            MS. MENDOZA:  HI.  I'M RITA MENDOZA.  I'M WITH
  


 2   THE BIG PINE TRIBE, TRIBAL COURT ADMINISTRATOR AND ICWA
  


 3   SPECIALIST.  MY QUESTION IS THIS:  WHAT'S GOING TO BE THE
  


 4   GRIEVANCE PROCESS?  ALONG WITH WHAT TOM HAD SAID ABOUT
  


 5   INSURING THAT THERE'S RESPONSIBILITY AND OVERSIGHT, MY
  


 6   CONCERN IS WHAT IF THERE'S NOT?  WHERE DOES MY GRIEVANCE
  


 7   GO?  WHAT I HAVE ENCOUNTERED WORKING WITH COUNTIES THAT I
  


 8   HAVE WORKED WITH IS YOU CAN GO TO THE SUPERVISOR, THE
  


 9   MANAGER, THE DIRECTOR, AND THEN WHAT?  WE CAN GO TO OUR
  


10   TRIBAL COUNSEL; WE CAN GO TO OUR LEADERSHIP AND THE
  


11   TRIBE; AND THERE'S ONLY SO MUCH THAT THEY CAN SAY AND DO.
  


12   AND EVEN GOING TO THE COUNTY SUPERVISORS WHO ARE
  


13   OVERSEEING THOSE COUNTY PROGRAMS; THEN WHAT?  WHERE IS
  


14   THE ACTUAL OVERSIGHT AND RESPONSIBILITY?  IT JUST SEEMS
  


15   LIKE THERE'S ALWAYS THESE VERY VAGUE ANSWERS TO QUESTIONS
  


16   AND THE RUNAROUND, AND SOMEONE ELSE MADE THE DECISION OR
  


17   THERE WAS A GROUP DECISION; AND YET THERE'S NOT ANY
  


18   STRAIGHT ANSWERS.
  


19            AND JUST LIKE ANY OTHER BUSINESS POLICY AND
  


20   PROCEDURES, THERE'S A GRIEVANCE POLICY.  THERE HAS TO BE
  


21   A GRIEVANCE PROCEDURE.  IF I'M NOT GETTING THE ANSWERS
  


22   THAT I NEED AT A COUNTY LEVEL, THEN WHERE DO I GO?  YOU
  


23   KNOW, WHERE DOES THE STATE COME INTO PLAY?  SO I WOULD
  


24   DEFINITELY SAY THAT SHOULD BE PART OF THIS CONSULTATION
  


25   PROCESS IS ENSURING THAT THERE IS A GRIEVANCE POLICY AND
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 1   PROCEDURE, AND THAT THERE ARE ACTUAL TIMELINES ON THAT
  


 2   GRIEVANCE PROCESS ALSO, NOT THAT WE JUST SUBMIT A
  


 3   GRIEVANCE AND IT GOES INTO CYBERSPACE, YOU KNOW, THAT WE
  


 4   ARE ACTUALLY CONTACTED WITHIN 10 DAYS, 20 DAYS, 30 DAYS,
  


 5   YOU KNOW -- SOMETHING.  SOMEBODY RECEIVED IT, SOMEONE
  


 6   READ IT, IT'S IN PROCESS.  THERE ACTUALLY NEEDS TO BE
  


 7   SOMETHING THAT WE FEEL WE CAN DO ABOVE AND BEYOND WHAT WE
  


 8   HAVE IN PLACE RIGHT NOW, WHICH IS NOT A WHOLE LOT.
  


 9            MS. DESERLY:  THANKS.
  


10            MR. TRUJILLO:  JAMES TRUJILLO, LA JOLLA BRAND OF
  


11   LUISENO INDIANS.  I THINK PART OF THE -- PART OF IT IS
  


12   THAT WHEN YOU WANNA HAVE TRIBAL CONSULTATION, FIRST THING
  


13   IS IT'S GOTTA BE MEANINGFUL, YOU KNOW, THERE'S GOTTA BE
  


14   SOMETHING THAT'S THERE TO CONSULT ABOUT.  IT CAN'T JUST
  


15   BE LET'S NOTIFY THE LEADERS AND GET THEM IN THE ROOM,
  


16   HAVE THEM SIGN IN, AND WE HAD OUR CONSULTATION.  THERE'S
  


17   GOTTA BE THE DEEP DISCUSSION.
  


18            SECOND IS IF YOU'RE GONNA HAVE CONSULTATION,
  


19   THERE'S GOTTA BE THE OUTREACH.  YOU CAN'T JUST SEND A
  


20   LETTER TO THE TRIBAL HALL AND, YOU KNOW, SCHEDULE A
  


21   MEETING WITHOUT EVEN GETTING ANY INPUT BACK FROM THE
  


22   TRIBES.  TOO MANY TIMES WE, AS TRIBAL LEADERS -- WE
  


23   TRAVEL A LOT.  BY THE TIME WE GET BACK TO OUR TRAVEL
  


24   OFFICES, THERE'S A NOTICE AND THAT MEANS IN, LIKE, TWO
  


25   DAYS.  YOU KNOW, THERE'S NO TIME FRAME THAT'S SET, AND
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 1   SOMETIMES IT'S TOO SHORT.  WE HAVE A LOT OF OTHER ISSUES
  


 2   THAT WE DEAL WITH AS TRIBAL LEADERS; BUT IF THERE'S GONNA
  


 3   BE AN OUTREACH, THERE'S GOTTA BE NOT JUST THE LETTER.
  


 4   THERE'S GOTTA BE SOME PHONE CALLS, THERE'S GOT BE SOME
  


 5   FOLLOW UP TO WHEN THOSE LETTERS ARE SENT OUT.  YOU KNOW,
  


 6   WE HAVE TO HAVE TIME TO CONSULT WITH OUR PEOPLE BEFORE WE
  


 7   EVEN GET TO THE MEETINGS SO TO MAKE THAT OUTREACH TRULY
  


 8   AN OUTREACH, YOU KNOW, THAT IT'S GOTTA BE REACHING OUT TO
  


 9   THE TRIBES ON A PERSONAL LEVEL TO GET THEM TO WANNA COME
  


10   TO THESE THINGS; SO THAT IT'S NOT ADVERSARIAL, THAT IT IS
  


11   WORKING TOGETHER.
  


12            MS. DESERLY:  ANY OTHER COMMENTS?
  


13            MS. WALKER:  MY NAME IS LARA WALKER WITH THE
  


14   FEDERATED INDIANS OF GRATON RANCHERIA, AND IT WOULD BE
  


15   GREAT TO SEE SOME PEER REVIEWS THAT -- I KNOW OUR
  


16   COUNTIES HAVE PEER REVIEWS AND TO HAVE THAT A STEP
  


17   FURTHER WITH TRIBAL GOVERNMENTS BEING ABLE TO REVIEW THE
  


18   ICWA UNIT WITHIN THE COUNTY AND SO THAT THEY'RE AN EQUAL
  


19   PARTY TO THE REVIEW THAT'S HAPPENING WITH THE COUNTY.
  


20            MS. DESERLY:  THANK YOU.  ANY OTHER COMMENTS?
  


21            MR. LOPEZ:  JORGE LOPEZ WITH THE TORRES MARTINEZ
  


22   DESERT CAHUILLA INDIANS.  MR. GAINES, YOU'VE BEEN AROUND
  


23   FOR SOME TIME NOW.  AND THE CALIFORNIA TRIBAL TENT OF
  


24   COALITIONS THAT AIDS IN THE DEPARTMENT OF SOCIAL SERVICES
  


25   ON A REGULAR BASIS IS NOT NECESSARILY A CONSULTATION, BUT
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 1   I WOULD RECOMMEND LOOKING AT THEIR GROUND RULES.  THEY
  


 2   HAVE PRETTY SPECIFIC GROUND RULES.  WE DO MEET WITH THEM
  


 3   EVERY THREE MONTHS AND THEY'RE VERY HELPFUL.  IT'S
  


 4   ONGOING AND IT'S -- A MUTUAL AGENDA IS DEVELOPED AND
  


 5   CARLA DAVIDSON DOES A WONDERFUL JOB FACILITATING IT AND
  


 6   MAKING SURE THAT WHATEVER THEY SAY THEY'RE GONNA DO, THEY
  


 7   COME BACK AND THEY'VE DONE IT.  NOT NECESSARILY AS PART
  


 8   OF A CONSULTATION BUT JUST AS A MODEL FOR MAYBE BEFORE
  


 9   CONSULTATION IS SOME KIND OF ONGOING INFORMATION SHARING
  


10   AT THE TABLE BEFORE WE EVEN START TALKING ABOUT A POLICY.
  


11            MS. GEARY:  HI.  IT'S MAUREEN GEARY AGAIN.  ONE
  


12   OF THE ONGOING ISSUES THAT WE'VE HAD WITH THE STATE IN
  


13   TERMS OF JUST THE STATE ICWA WORKGROUP IS GETTING TRIBAL
  


14   INVOLVEMENT AT THOSE MEETINGS.  WHILE FOR THE MOST PART
  


15   WE DO MEET IN SACRAMENTO, THERE HAVE BEEN SOME EFFORTS TO
  


16   BRANCH OUT AND GO TO THE VARIOUS REGIONS IN CALIFORNIA.
  


17   A TRUE CONSULTATION POLICY WITH THE TRIBES IN CALIFORNIA
  


18   IS GOING TO HAVE TO BE FUNDED.  THE STATE IS GOING TO
  


19   HAVE TO COME UP SOMEHOW WITH A BUDGET TO PAY FOR TRAVEL,
  


20   PAY FOR SOME TYPE OF -- WHETHER IT'S SKYPE, CONFERENCE
  


21   CALLS, SOME FINANCIAL MECHANISMS.  SO TRIBES CAN BE AT
  


22   THE TABLE EVEN THOUGH THEY PHYSICALLY CAN'T BE THERE.
  


23   FUNDING IS GOING TO HAVE TO BE AN ISSUE.
  


24            THE OTHER ISSUE ALSO DEALS WITH -- THE
  


25   CONSULTATION PROCESS HAS TO GO BEYOND POLICY DEVELOPMENT







Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


20th Annual ICWA Conference - Vol. 1 - June 25, 2013
Tribal Consultation Listening Session


19


  
 1   AND HAS TO GO BEYOND PROCEDURE DEVELOPMENT.  I THINK THE
  


 2   BEST EXAMPLE FOR THIS IS -- NANCY CURRY MENTIONED IT
  


 3   YESTERDAY.  THERE WAS A SUNSET PROVISION IN TRIBAL
  


 4   CUSTOMARY ADOPTION AND WHILE WE THANK THE STATE FOR
  


 5   GETTING RID OF THAT PROVISION, THE STATE NEVER CONTACTED
  


 6   SOBOBA.  THE STATE NEVER CONTACTED THE TRIBES AND SAID,
  


 7   "WE'RE GONNA DO THIS."  THAT SHOULD HAVE HAPPENED, AND
  


 8   THAT'S ONE EXAMPLE OF MANY.  SO THERE NEEDS TO BE AN
  


 9   UNDERSTANDING THAT THIS CONSULTATION HAS TO GO BEYOND
  


10   POLICY, IT HAS TO GO BEYOND PROCEDURE.  TRIBES HAVE TO BE
  


11   NOTIFIED WITH RESPECT TO LEGISLATION AND/OR LITIGATION
  


12   BECAUSE THE BABY VERONICA CASE, AGAIN, IS AN EXAMPLE
  


13   WHERE CWDA WENT AND FILED A CERT BRIEF WITHOUT ANY
  


14   INDICATION TO THE TRIBES THAT THAT WAS GONNA HAPPEN.
  


15            AND I THINK THAT THE OTHER ISSUE IS FOR MY
  


16   CLIENTS IS THAT THIS GOVERNMENT-TO-GOVERNMENT
  


17   CONSULTATION PROCESS HAS TO BE TRIBALLY DRIVEN.  I'M
  


18   THRILLED THERE'S TRIBAL LEADERS HERE, TRIBAL JUDGES,
  


19   TRIBAL ATTORNEYS, TRIBAL MEMBERS, ICWA SOCIAL WORKERS.
  


20   HOPEFULLY THERE WILL BE THE SAME AUDIENCE ON THURSDAY.
  


21   IT HAS TO BE TRIBALLY DRIVEN.  TO ECHO TOM, WHAT PROCESS
  


22   DOES THE STATE HAVE IN MIND FOR THE DEVELOPMENT OF HOW
  


23   THEY'RE GOING TO DEVELOP THIS POLICY?  I KNOW I
  


24   VOLUNTEERED TO ASSIST WRITING, BUT I DON'T HAVE ANY
  


25   FOLLOW UP FROM THE STATE AS TO WHO ELSE IS GOING TO
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 1   ASSIST WITH SOME KIND OF POLICY DEVELOPMENT; SO MAYBE
  


 2   THAT NEEDS TO GO TO THE TRIBES.  AND MAYBE THE TRIBES
  


 3   NEED TO DECIDE WHO NEEDS TO BE ON THAT.  AND THAT'S AN
  


 4   OUTREACH EFFORT THAT HAS ALREADY BEEN ALLUDED TO THIS
  


 5   AFTERNOON AS WELL.  AND IT ISN'T JUST A LETTER TO THE
  


 6   TRIBAL CHAIR.  OUR TRIBAL -- OUR ELECTED TRIBAL OFFICIALS
  


 7   ARE INCREDIBLY BUSY, AND THEY ARE ON THE ROAD MORE THAN
  


 8   MOST FOLKS.  AND SO A LETTER THAT GOES TO THE TRIBAL
  


 9   CHAIR'S INBOX OFTENTIMES CAN'T BE READ IN A TIMELY
  


10   FASHION.  SO I THINK IT'S IMPORTANT THAT TRIBAL
  


11   GOVERNMENT PROCESS BE ACKNOWLEDGED AND UNDERSTOOD,
  


12   FRANKLY.  AND I THINK THAT'S IT FOR JUST THIS SECOND.
  


13            MS. DESERLY:  OKAY.  THANK YOU.
  


14            MR. HENRY:  I HAVEN'T KNOWN KEVIN VERY LONG,
  


15   MAYBE A YEAR GIVE OR TAKE SINCE YUROK BECAME ACTIVELY
  


16   INVOLVED IN THE ICWA WORKGROUP.  AND WE'VE HAD A COUPLE
  


17   OF ARM WRESTLING SESSIONS DURING THAT TIME, BUT I'VE BEEN
  


18   REALLY IMPRESSED -- WELL, FIRST OF ALL THAT THIS SESSION
  


19   IS ACTUALLY TAKING PLACE.  BUT IN THE PAST I'VE BEEN
  


20   IMPRESSED MULTIPLE TIMES BY KEVIN'S WILLINGNESS TO LISTEN
  


21   AND WILLINGNESS TO TAKE ACTION.  MAUREEN'S COMMENTS ARE
  


22   ABSOLUTELY ACCURATE IN TERMS OF THE SUNSET PROVISION, FOR
  


23   EXAMPLE.  WE GOT A FLAT OUT APOLOGY FROM KEVIN IN REGARDS
  


24   TO THAT.  AND I DON'T THINK THAT HE WAS THE MOVER/SHAKER
  


25   ON THE SUNSET PROVISION, BUT WE RECEIVED A COMPLETE
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 1   APOLOGY FROM HIM.  LIKEWISE, WHEN THE ICWA WORKGROUP
  


 2   BECAME AWARE OF THE VERONICA ADOPTIVE COUPLE VERSUS BABY
  


 3   GIRL CASE, WE HAD A HEATED DISCUSSION IN REGARDS TO THAT
  


 4   WHICH I'M CONVINCED RESULTED IN THE STANCE TAKEN BY THE
  


 5   EAG'S OFFICE OF CALIFORNIA AND CALIFORNIA JOINING WITH
  


 6   THE ARIZONA BRIEF.
  


 7            AS KEVIN POINTED OUT TO US DURING THAT HEATED
  


 8   DISCUSSION, THE COUNTY COUNCIL'S ORGANIZATION AND THE
  


 9   STATE'S SOCIAL SERVICES DIRECTORS ORGANIZATION OR PRIVATE
  


10   ORGANIZATIONS -- THEY ARE NOT PART OF THE STATE'S
  


11   STRUCTURE AND AS WE CONTACTED VARIOUS SOCIAL SERVICE
  


12   DIRECTORS AND OTHER INDIVIDUALS IN THOSE TWO
  


13   ORGANIZATIONS AROUND THE STATE, NONE OF THEM SEEMED TO
  


14   KNOW THAT THIS ACTION HAD BEEN TAKEN.  THIS APPARENTLY
  


15   WAS THAT PRIVATE ORGANIZATION'S DECISION IN THE
  


16   SACRAMENTO AREA AS FAR AS WE CAN TELL BECAUSE THE LOCAL
  


17   SOCIAL WORKER DEPARTMENT HEADS IN HUMBOLDT COUNTY AND A
  


18   NUMBER OF OTHER COUNTIES WERE NOT AWARE THAT THIS WAS
  


19   HAPPENING.  THE COUNTY SUPERVISOR OF DEL NORTE COUNTY WHO
  


20   WAS THE CURRENT PRESIDENT OF THE COUNTY GROUP HAD NO IDEA
  


21   THAT THIS WAS HAPPENING UNLESS THEY WERE LYING TO US
  


22   WHICH IS POSSIBLE.
  


23            AS ABBY POINTED OUT, WE'RE NOT EXACTLY BOSOM
  


24   BUDDIES, BUT WE'RE NOT ABSOLUTE ENEMIES EITHER.  AND THIS
  


25   IS WHY WE'RE HERE TODAY, TO ESTABLISH A DIALOGUE.  AND SO
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 1   ONE THING THAT THE VARIOUS TRIBAL CUSTOMARY ADOPTION
  


 2   CASES AND THE ADOPTIVE COUPLE CASE HAVE POINTED OUT TO ME
  


 3   IS THAT THE COURTS ARE GOING TO HOLD US TO AT LEAST AS
  


 4   HIGH A STANDARD AS EVERYBODY ELSE.  AND YET AS MAUREEN
  


 5   AND ONE OF THE COUNCIL MEMBERS POINTED OUT, TRIBAL
  


 6   LEADERS ARE EXTREMELY BUSY.  I KNOW I'M EXTREMELY BUSY,
  


 7   AND WE'RE PULLED ABOUT 15 DIFFERENT DIRECTIONS AT ONCE;
  


 8   AND WE'RE SUPPOSED TO HAVE EXPERTISE IN ALL OF THEM.  AND
  


 9   WE DON'T HAVE THE LAYERS OF BUREAUCRACY AND EMPLOYEES
  


10   THAT ANY STATE DOES, AND SO IT'S EXTREMELY DIFFICULT FOR
  


11   US BECAUSE OF TIME CONSTRAINTS AND ALL OF THAT.  BUT THIS
  


12   IS AN EFFORT TO START THAT OUTREACH AND AN EFFORT TO
  


13   START THAT COMMUNICATION, AND I'M HOPING THAT MANY OF THE
  


14   LEADERS WILL TAKE THAT TO HEART AND WORK WITH THE STATE.
  


15            MS. DESERLY:  THANK YOU.
  


16            MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.  I
  


17   WOULD JUST LIKE TO SAY THAT ANY CONSULTATION POLICY HAS
  


18   TO HAVE A MECHANISM FOR THE TRIBES TO REQUEST
  


19   CONSULTATION ON THE ISSUE AND THERE HAS TO BE SOME MEANS
  


20   OF ACCOUNTABILITY IF THAT REQUEST EITHER FALLS THROUGH
  


21   THE CRACKS OR IS PUT ON THE BACK BURNER WITH SOME TIME
  


22   FRAMES.
  


23            MS. DESERLY:  ABBY?
  


24            MS. ABINANTI:  IT'S ABBY ABINANTI.  I DID WANNA
  


25   -- CHARLES MENTIONED THE TRIBAL AND CUSTOMARY ADOPTION
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 1   THAT WE JUST DID ON OUR FIRST SIX, I THINK, IN COURT --
  


 2   SEVEN.  AND WHAT WAS REALLY NICE, I THINK, FOR THE COURT
  


 3   IS THAT WE HAD OUR SOCIAL WORKERS AND WE HAD ALL THE
  


 4   STATE WORKERS AND THEY COULD NOT HAVE BEEN MORE PLEASED.
  


 5   THEY WERE THERE, THEY WERE SUPPORTIVE, THEY HAD HELPED
  


 6   WITH THE REPORTS, THEY HAD COACHED US.  THEN WE HAD A
  


 7   DISCUSSION AFTERWARDS ABOUT HOW IN THE FUTURE WE WERE
  


 8   GONNA CHANGE IT, HOW WE WERE GONNA DO IT.  AND TO ME THAT
  


 9   WORKED REALLY WELL BECAUSE EVERYBODY THOUGHT OKAY, WE'RE
  


10   ON THE SAME PAGE.  AND WE COULD HAVE DONE IT A LITTLE
  


11   BETTER AND WE'RE GONNA CHANGE SOME OF OUR PROCESS, BUT I
  


12   THOUGHT THAT WORKED REALLY WELL BECAUSE YOU FELT THAT
  


13   THEY'RE HELPING US TO FIGURE THIS OUT.  I FELT THAT THEY
  


14   WERE HELPING US.  I DIDN'T FEEL LIKE THEY WERE CRITICAL.
  


15   THEY WERE HELPING, AND I FELT HELPED; AND I THOUGHT THAT
  


16   WAS A GOOD MODEL.
  


17            MS. DESERLY:  THANKS ABBY.  ANY OTHER COMMENTS?
  


18   I'M HEARING A LOT OF DISCUSSION ABOUT COMMUNICATION AND
  


19   HOW HARD THAT IS GOING BOTH DIRECTIONS.  AND HAVING BEEN
  


20   A STATE INDIAN CHILD WELFARE SPECIALIST FOR THE STATE OF
  


21   MONTANA, IT ALWAYS KIND OF TAKES ME BACK THINKING ABOUT
  


22   THE CHALLENGES OF WORKING WITHIN A STATE SYSTEM AND
  


23   TRYING TO DEVELOP A GOOD COMMUNICATION SYSTEM WITH ONLY
  


24   SEVEN TRIBES.  AND THAT SEEMS LIKE A PIECE OF CAKE, BUT
  


25   IT WASN'T.  AND I THINK THAT, YOU KNOW, THEREIN LIES A
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 1   HUGE CHALLENGE IN WHATEVER MOVES FORWARD, WHETHER IT'S A
  


 2   COLLABORATION ON INDIAN CHILD WELFARE SERVICES OR TOWARDS
  


 3   YOUR DEVELOPMENT OF A CONSULTATION POLICY.
  


 4            THE COMMUNICATION PIECE IS REALLY KEY -- KEY TO
  


 5   EVERYTHING, BECAUSE WE RECOGNIZE THE BUSYNESS OF PEOPLE'S
  


 6   SCHEDULES AND THE CHALLENGES OF UNDERSTANDING THE
  


 7   DIFFERENT SYSTEMS.  I THINK WHEN I WORKED FOR THE STATE,
  


 8   MY STATE CO-WORKERS DID NOT UNDERSTAND WHY IT WAS
  


 9   DIFFICULT FOR TRIBES TO COMMUNICATE WITH OUR BUREAUCRACY
  


10   AND VICE VERSA, AND SO THERE'S A LOT OF EDUCATION THAT
  


11   NEEDS TO HAPPEN.  DID YOU HAVE A COMMENT?
  


12            MR. GAINES:  ACTUALLY A QUESTION, BUT I GUESS I
  


13   COULD SET IT IN CONTEXT A LITTLE BIT.  TOM, THANK YOU
  


14   VERY MUCH FOR THE COMMENT REGARDING, YOU KNOW, THIS
  


15   PROCESS BEING KIND OF NEBULOUS.  IN THE SPIRIT OF
  


16   TRANSPARENCY, I'LL BE THE FIRST TO SAY IT IS NEBULOUS
  


17   AND KIND OF BY DESIGN.  ONE OF THE THINGS THAT WE DID NOT
  


18   WANT TO WALK IN HERE AND DO IS SUGGEST ANYTHING.  YOU
  


19   KNOW, WE HAD A COUPLE OF REALLY TOUGH DISCUSSIONS WITHIN
  


20   CDSS ABOUT HOW TO APPROACH THIS CONCEPT AND KNOWING THAT
  


21   WE DON'T KNOW WHAT WE NEED TO KNOW ABOUT CONSULTATION.
  


22   WHEN TO PARTICIPATE AND ONE, HOW TO GO ABOUT IT, WHO TO
  


23   ENGAGE WITH.
  


24            WE MADE A CONSCIOUS DECISION TO NOT WALK IN HERE
  


25   WITH A SPECIFIC PROCESS IN MIND OR EVEN TO BORROW FROM
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 1   THE FEDERAL GOVERNMENT.  THEY'VE BEEN WORKING THEIR
  


 2   CONSULTATION PROCESS FOR QUITE A WHILE.  WE DECIDED TO
  


 3   EVEN ABANDON THAT, TO WALK IN HERE REALLY WITH A BLANK
  


 4   PIECE OF PAPER LITERALLY AND ASK THE QUESTIONS.  SO WE
  


 5   DON'T HAVE A PLAN.  WE DON'T HAVE ANY SENSE OF HOW TO
  


 6   BEGIN.  WHAT WE WANTED TO DO WAS TO START OFF THIS ENTIRE
  


 7   PROCESS BY ASKING YOU HOW SHOULD WE BEGIN?  WHO SHOULD BE
  


 8   TALK TO?  HERE'S THE QUESTION:  ALL OF THAT LEADS UP TO
  


 9   THIS ONE QUESTION.  YOU MENTIONED A COUPLE OF OCCASIONS
  


10   WHERE A CONSULTATION PROCESS WOULD HAVE PROBABLY BEEN
  


11   USEFUL.  AND I JUST WANTED -- I WAS HOPING THAT SEVERAL
  


12   OF YOU, PERHAPS, COULD SAY MORE ABOUT THAT.  WHAT'S
  


13   BEYOND POLICY?  FOR EXAMPLE, WHAT ISSUES SHOULD WE BEGIN
  


14   A CONSULTATION POLICY ABOUT?  WHAT WOULD TRIGGER A
  


15   CONSULTATION ENGAGEMENT?
  


16            MS. DESERLY:  I WOULD KIND OF ADD TO THAT AND
  


17   SAY WHAT DO YOU SEE AS BEING CONSULTATION AND WHAT ISN'T
  


18   CONSULTATION?  AND REMEMBER THIS IS YOUR OPINION, YOUR
  


19   IDEAS, AND IT'S AN OPPORTUNITY TO LET THEM BE KNOWN.  AND
  


20   IF YOU'RE NOT COMFORTABLE, YOU KNOW, SPEAKING THEM OUT,
  


21   PLEASE WRITE THEM OUT TO MAKE SURE THAT THEY DO GET TO
  


22   THE DSS OFFICE.  BUT I THINK THAT SOMEBODY OUT THERE
  


23   WANTS TO SAY SOMETHING.
  


24            MS. GEARY:  MAUREEN GEARY.  KEVIN, I THINK AN
  


25   EXAMPLE WOULD BE DIVISION 31 REGULATIONS.  THEY SHOULD
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 1   HAVE BEEN REVISED WITH PASSAGE OF SV678 IN 2007.  IT'S A
  


 2   LONG PROCESS.  IT'S A TEDIOUS AND IT'S A CUMBERSOME
  


 3   PROCESS.  THAT, I THINK, WOULD HAVE WARRANTED TRIBAL
  


 4   CONSULTATION.
  


 5            MR. GAINES:  PERHAPS STILL DOES.
  


 6            MS. GEARY:  PARDON?
  


 7            MR. GAINES:  I IMAGINE STILL DOES.
  


 8            MS. GEARY:  I THINK IT STILL DOES BECAUSE
  


 9   THEY'RE NOT DONE AND --
  


10            MR. GAINES:  IT'S STILL IN PROCESS.
  


11            MS. GEARY:  YES.  AND I KNOW, YOU KNOW, IN
  


12   CONVERSATIONS THAT WE HAVE HAD WE AS TRIBAL ADVOCATES, WE
  


13   HAVE A LOT OF TRIBES IN CALIFORNIA.  WE HAVE MORE THAN
  


14   SEVEN.  AND THAT CAN SEEM DAUNTING I'M SURE ON THE STATE
  


15   SIDE.  SO WHAT IS THE PROCESS TO GET TRIBAL LEADERS,
  


16   TRIBAL SOCIAL SERVICES STAFF, TRIBAL COURT JUDGES
  


17   EDUCATED ON WHAT IS HAPPENING IN YOUR SHOP THAT WILL
  


18   IMPACT INDIAN CHILDREN IN THE STATE OF CALIFORNIA?  THOSE
  


19   ARE ISSUES THAT REQUIRE TRIBAL CONSULTATION.
  


20            MR. GAINES:  ANYONE ELSE?
  


21            MR. LIDA:  TOM.  I'M AN INDIAN.  MY NAME IS TOM
  


22   LIDA.  THE WRITER BILL.  THE WRITER BILL.
  


23            MR. GAINES:  OKAY.  GOT IT.
  


24            MR. LIDA:  WHEN THE TRIBES WERE SYSTEMATICALLY
  


25   EXCLUDED FROM GETTING MATCH DOLLARS FROM THE STATE
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 1   DIRECTLY IMPACTS THE TRIBES, SO EXTRAPOLATE ANY BILLS
  


 2   THAT DIRECTLY AFFECT A TRIBE'S ABILITY TO RESPOND TO THE
  


 3   NEEDS OF THEIR CHILDREN AND COMMUNITIES.  THERE NEEDS TO
  


 4   BE SOME CONSULTATION.  I THINK IT'S GONNA BE AN IDEAL,
  


 5   MAYBE AN UNREALISTIC IDEAL THAT ALL OF THE TRIBES ARE
  


 6   GONNA BE ABLE TO RESPOND TO COMMUNICATION.  AND I THINK
  


 7   -- I THINK THE ANSWER THAT IT'S NEBULOUS THAT WE CAME IN
  


 8   WITH A BLANK PROCESS IS AN EXCUSE, AND I THINK YOU COULD
  


 9   HAVE SAID THIS IS OUR PROCESS.  THIS IS OUR PROCESS.  WE
  


10   WANT TO COME IN WITHOUT AN EXPECTATION, BUT WE WANT TO DO
  


11   SOMETHING WITH IT.  AND I THINK THERE NEEDS TO BE A
  


12   SPECIFIC ASK TO THE TRIBE RATHER THAN TELL US WHAT YOU
  


13   WANT, TO BE MORE SPECIFIC ABOUT WHAT ARE THE COMPONENTS
  


14   TO AN EFFECTIVE CONSULTATION PROCESS.  WHAT DO YOU NEED?
  


15   AND I GUESS TO MAINTAIN ACCOUNTABILITY FOR THIS PROCESS.
  


16   WHAT HAPPENS WITH THE NOTES, AND HOW DO YOU RESPOND TO
  


17   EACH OF THE THINGS THAT WERE BROUGHT UP?
  


18            MS. MENDOZA:  TELL THEM I'M AN INDIAN?  RITA
  


19   MENDOZA, BIG PINE TRIBE.  MY SUGGESTION WOULD BE WHEN IN
  


20   DOUBT, ASK.  IF YOU THINK IT MIGHT REQUIRE CONSULTATION,
  


21   THEN IT WOULD BE GOOD TO JUST ASK.  YOU KNOW, ANY GOOD
  


22   RELATIONSHIP REQUIRES COMMUNICATION AND ASKING AND
  


23   FINDING OUT THAT NO, PERHAPS THAT'S NOT SOMETHING THAT
  


24   WE'LL NEED TO CONSULT ON, IS BETTER THAN NOT ASKING AND
  


25   FINDING OUT THAT IT IS SOMETHING THAT WE WOULD NEED
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 1   CONSULTATION ON OR WOULD REQUEST THAT CONSULTATION.
  


 2            MS. DESERLY:  JUST FOR CLARITY, I WAS ASKING TO
  


 3   PLEASE SAY YOUR NAME AGAIN, NOT SAY YOU'RE INDIAN.  ANY
  


 4   OTHER COMMENTS, OPINIONS, THOUGHTS?  SCOTT?
  


 5            MR. STEVENS:  SO I'M JUST CURIOUS BECAUSE --
  


 6            MS. DESERLY:  NAME, PLEASE.
  


 7            MR. STEVENS:  OH, SORRY.  SCOTT STEVENS WITH DSS
  


 8   CHILD SAFETY UNIT/ICWA.  WOULD IT MAKE SENSE TO HAVE
  


 9   SPECIFIC TIMES OF THE YEAR ALREADY ESTABLISHED FOR THE
  


10   FORMAL CONSULTATION RATHER THAN DO AS NECESSARY?  I'M
  


11   JUST TRYING TO, YOU KNOW -- YES, IT'S NEBULOUS, BUT IS
  


12   THAT SOMETHING THAT WOULD BE FEASIBLE?
  


13            MR. LIDA:  SOME STRUCTURE WOULD HELP.
  


14            MS. DESERLY:  THANKS SCOTT.
  


15            MS. GARCIA:  I'D LIKE TO WEIGH IN ON THAT.
  


16            MS. DESERLY:  OKAY.
  


17            MS. GARICA:  SUZANNE GARCIA, WASHOE TRIBE.  IN
  


18   ANSWER TO THAT QUESTION, I WOULD SAY, YES.  WE NEED TO
  


19   HAVE -- I THINK IT WOULD BE HELPFUL FROM WASHOE'S
  


20   PERSPECTIVE IF THERE WERE SET CONSULTATIONS THROUGH THE
  


21   YEARS SO WE CAN ALL KEEP THE ONGOING DIALOGUE GOING; BUT
  


22   ALSO AS NEEDED WHEN ISSUES COME UP, BECAUSE WE CAN'T
  


23   ALWAYS ANTICIPATE, FOR EXAMPLE, WHAT THE FEDERAL
  


24   GOVERNMENT IS GOING TO DO.  SO THEY MIGHT THROW A CURVE
  


25   BALL AT US AND THERE MIGHT NEED TO BE DISCUSSION BETWEEN
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 1   THE TRIBE AND THE STATE AND THE COUNTIES ABOUT HOW THINGS
  


 2   ARE GONNA WORK ON THE GROUND; SO BOTH, I WOULD SAY.
  


 3            MS. DESERLY:  THANKS.  I THINK OUR SESSION ENDS
  


 4   AT 3:00.
  


 5            MS. SPEAKER (UNIDENTIFIED):  NO, YOU GET TILL
  


 6   3:15.
  


 7            MS. DESERLY:  OH, 3:15.  SO WE'VE GOT A LITTLE
  


 8   BIT MORE TIME.  LIZ?
  


 9            MS. SANDOVAL:  LIZ SANDOVAL WITH THE DEPARTMENT
  


10   OF SOCIAL SERVICES.  AND I'VE BEEN TRYING TO HELP DO A
  


11   LITTLE BIT OF RESEARCH AS TO WHAT ARE THE COMPONENTS OF
  


12   OF A CONSULTATION PROCESS, BUT I THINK WE'RE REALLY
  


13   INTERESTED IN KNOWING WHAT -- I MEAN, I THINK THAT WE CAN
  


14   RECOMMEND YEARLY, QUARTERLY, EVEN ACCOUNTABILITY -- I
  


15   MEAN, I GUESS MY QUESTION IS WHAT ARE THE MINIMAL THINGS
  


16   THAT -- IN A STATE LIKE OURS THAT HAVE SO MANY TRIBES AND
  


17   HAVE SUCH AN EXTENSIVE VISION OF STRUCTURE NOT ONLY IN
  


18   THE RESPECT THAT WE HAVE THIS STATE DEPARTMENT OF SOCIAL
  


19   SERVICES, BUT ALL THE COUNTY STRUCTURES AND PEOPLE THAT
  


20   MAY OR MAY NOT BE ACCOUNTABLE TO US, ETC -- WHAT ARE THE
  


21   THINGS THAT YOU THINK WE SHOULD MAKE SURE ARE IN A
  


22   CONSULTATION PROCESS?  I MEAN, THE THEORY BEHIND IT IS
  


23   THAT WE WANT TO HAVE A MECHANISM FOR THE DEPARTMENT TO
  


24   HAVE COMMUNICATION BETWEEN TRIBAL VOLUMES.  FROM THE
  


25   TRIBAL ADVOCATE STANDPOINT, PEOPLE WHO ARE INVOLVED IN
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 1   WHAT ISSUES WE'RE REALLY TALKING ABOUT AT A GOVERNMENT
  


 2   LEVEL.  AM I STATING THAT CORRECTLY, KEVIN.
  


 3            MR. GAINES:  I'D SAY YES.
  


 4            MS. SANDOVAL:  SO IT IS -- WE DON'T REALLY KNOW
  


 5   WHAT WE'RE DOING, SO TO SPEAK.  WHAT DOES THAT REALLY
  


 6   ENTAIL?  AND MAYBE KATHY, YOU COULD PROVIDE US SOME OF
  


 7   YOUR INCITE FROM A NATIONAL -- WHATEVER YOU HAPPEN TO
  


 8   HAVE SEEN, BUT REALLY WE WANNA KNOW WHAT OUR FOLKS ARE
  


 9   INTERESTED IN NEXT.
  


10            MS. DESERLY:  RITA?  CAN YOU STATE YOUR NAME?
  


11            MS. MENDOZA:  I'M INDIAN.  MY NAME IS RITA
  


12   MENDOZA, BIG PINES TRIBE.  JUST TO ANSWER YOUR QUESTION
  


13   KIND OF INDIRECTLY, I THINK WE CAN ALL GIVE YOU A HUNDRED
  


14   DIFFERENT RESPONSES TO WHAT WE WANT; BUT THE TRUTH OF THE
  


15   MATTER IS THAT WE'VE BEEN STATING WHAT WE'VE WANTED FOR
  


16   HUNDREDS OF YEARS, WE JUST HAVEN'T GOTTEN IT.  AND THAT'S
  


17   PART OF THE PROBLEM IS WE CAN STATE WHAT WE WANT, BUT
  


18   WHAT IS IT THAT YOU'RE GONNA BE ABLE TO PROVIDE, YOU
  


19   KNOW?  WE DO NEED SOME STRUCTURE.  WE NEED STRUCTURE, WE
  


20   NEED TO KNOW WHAT THE GUIDELINES ARE, WHAT THE
  


21   LIMITATIONS ARE, ANY AREAS WHERE WE HAVE MORE
  


22   FLEXIBILITY -- BECAUSE WE CAN NAME ALL KINDS OF STUFF,
  


23   BUT IF IT AIN'T GONNA HAPPEN, WE'RE JUST GONNA WALK AWAY
  


24   PISSED OFF AGAIN.  SO THERE'S NO POINT IN SHOOTING FOR
  


25   SOMETHING THAT'S UNATTAINABLE, YOU KNOW?  LET'S LOOK AT
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 1   WHAT'S POSSIBLE AND GO FROM THERE.
  


 2            MS. DESERLY:  THANK YOU, RITA.
  


 3            MS. FLOREZ:  CORINNE FLOREZ, I'M TITLE IV-E
  


 4   CHILD WELFARE COORDINATOR AT FRESNO STATE.  KEVIN, WHEN
  


 5   YOU WERE TALKING ABOUT THE TRIBAL CONSULTATION PROCESS,
  


 6   WHAT COMES TO MY MIND IS A MODEL WRITTEN MANY YEARS AGO
  


 7   IN 1989 -- TERRY CROSS AND OTHERS SINCE HOUSED AT
  


 8   GEORGETOWN.  AND IN THAT, YOU'RE PROBABLY FAMILIAR -- I
  


 9   THINK WAS MANDATED FOR THE MENTAL HEALTH SYSTEM IN THE
  


10   STATE OF CALIFORNIA.  BUT THE PROCESS OR THE
  


11   INFRASTRUCTURE BY WHICH ADVISORY CAPACITY AND
  


12   CONSULTATION IS REQUIRED, NOT SUGGESTED -- IS NOT BEST
  


13   PRACTICE, BUT IS PART OF THE INFRASTRUCTURE ON POLICY, ON
  


14   PRACTICE, ON TRAINING, ON HIRING, ON RULES OF
  


15   GOVERNMENTS.  TERRY CROSS, AGAIN, WAS ONE OF THE AUTHORS
  


16   AMONGST PROBABLY ABOUT SIX OR EIGHT OTHERS.  AND IT
  


17   REALLY DOES SET A TONE WHERE IT'S NOT A REQUESTED
  


18   PROCESS, BUT IT'S JUST A REALLY AFFECTIVE FRAME, IF YOU
  


19   WERE TO LOOK AT THAT.  AND THEN IT HAS CONSTANT
  


20   INVOLVEMENT AND ADVISORY FROM THE TRIBES.  IT'S NOT A
  


21   PLAN THAT COMES OUT AND THEN IS GIVEN A RUBBER STAMP, BUT
  


22   RATHER IT'S DEVELOPED FROM THE GROUND TOGETHER WITH
  


23   TRIBES AND OTHER POPULATIONS FOR THAT MATTER.
  


24            MS. DESERLY:  THANKS VERY MUCH.  ANY OTHER
  


25   COMMENTS?
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 1            MR. TRUJILLO:  JAMES TRUJILLO AGAIN.  FUNDING.
  


 2   AND IT SOUNDS LIKE WE NEED CONSULTATION ON CONSULTATION.
  


 3   I MEAN, IT SOUNDS TO ME LIKE THE PROCESS ISN'T CLEAR, SO
  


 4   WE NEED TO GET THE PROCESS DOWN.  AND I WAS TALKING TO
  


 5   KAREN, AND SHE WAS SAYING THAT LACK OF DIVISION 31 AND
  


 6   AFTER 18 CARE ARE SOME OF THE ISSUES THAT THEY'VE BEEN
  


 7   TALKING ABOUT LATELY.  SO JUST TO HAVE IT ONGOING, THAT
  


 8   IT'S NOT JUST A ONE-TIME THING WHERE WE GET INTO A ROOM
  


 9   AND WE TALK ABOUT THIS STUFF AND IT'S DONE.  IT'S GOTTA
  


10   BE AN ONGOING PROCESS.  IT HAS TO HAPPEN EVERY SO MANY
  


11   MONTHS OR SIX MONTHS OR EVERY YEAR.  IT'S GOTTA BE A
  


12   PROCESS THAT'S CONTINUING ON; BECAUSE AS WE GO ON, ISSUES
  


13   CHANGE AND THINGS COME UP.
  


14            FOR US TO SIT HERE TODAY AS -- YOU ASKED IN THE
  


15   BEGINNING HOW MANY TRIBE LEADERS, AND THERE'S ONLY THREE
  


16   OF US.  NEXT TIME YOU HAVE A CONSULTATION, DON'T SCHEDULE
  


17   IT WHEN NCAI IS MEETING.  THAT'S WHERE ALL OF OUR TRIBAL
  


18   LEADERS ARE.  WE HAD TO SPLIT UP TO BE ABLE TO COME, SO I
  


19   THINK THAT'S IMPORTANT TO COORDINATE.
  


20            MS. DESERLY:  THANKS VERY MUCH.  AND I JUST
  


21   WANNA CLARIFY THAT THIS IS NOT A FORMAL CONSULTATION AND
  


22   THAT IT IS A LISTENING SESSION AND SORT OF LIKE WHAT YOU
  


23   SAID, A CONSULTATION ABOUT A CONSULTATION.  I MEAN -- BUT
  


24   IT'S NOT A CONSULTATION, SO THIS ABOUT LISTENING TO HEAR
  


25   OPINIONS AND CONCERNS.  SO I REALLY APPRECIATE YOU
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 1   SHARING THAT.  DID YOU HAVE A COMMENT?
  


 2            MR. SALGADO:  LUTHER SALGADO, SR., CHAIRMAN OF
  


 3   THE CAHUILLA INDIANS.  JUST TO GO OFF OF WHAT MR.
  


 4   TRUJILLO HAD SAID, WE MAY HAVE THIS POLICY IN PLAY AND AS
  


 5   YOU KNOW THAT WE ARE -- THE TRIBAL LEADERS ARE BUSY.  SO
  


 6   ONCE THIS ALL GETS PUT INTO PLAY AND WE SIT AROUND A
  


 7   TABLE, WE HAVE OUR LEADERS THERE AND WOULD ALSO LIKE TO
  


 8   HAVE THE DECISION MAKERS THERE ALONG WITH US.  THAT WAY
  


 9   YOU GUYS DON'T HAVE TO GO BACK AND SAY WE HAVE TO GET
  


10   THIS APPROVED BY MY DEPARTMENT.  WE'RE THERE AS LEADERS
  


11   AND WE WANT THE DECISION TO BE MADE RIGHT THERE, NOT BACK
  


12   AND FORTH.  THANK YOU.
  


13            MS. DESERLY:  THANK YOU VERY MUCH.  I THINK A
  


14   LOT OF WORKERS APPRECIATE THAT.
  


15            MR. LIDA:  I KNOW WE'RE OUT OF TIME.  ANGELA
  


16   FROM PECHANGA CAME AND SAID WE HAVE UNTIL 3:15, THAT THE
  


17   NEXT SESSION DOESN'T START UNTIL 3:30.  BUT I DID WANT TO
  


18   BUILD ON JIMMY TRUJILLO'S COMMENT ABOUT FUNDING.  WHEN
  


19   YOU ALL SEE INITIATIVES DOWN THE PIPE AND YOU WANNA USE
  


20   THE FACT THAT CALIFORNIA HAS THE LARGEST POPULATION OF
  


21   AMERICAN INDIANS, IT WOULD BE GOOD TO ENGAGE IN
  


22   CONSULTATION.  BEFORE YOU DO THAT, TO ENSURE THE SUCCESS
  


23   OF THAT PROJECT.
  


24            MS. DESERLY:  THANK YOU, TOM.  SO I'M NOT
  


25   EXACTLY SURE HOW MANY MINUTES WE HAVE LEFT -- ACTUALLY,
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 1   NINE MINUTES LEFT.  SO WE'VE GOT A LITTLE TIME.  ALL
  


 2   RIGHT.
  


 3            MS. REDNER:  HI.  MY NAME IS LOVINA REDNER.  I
  


 4   SIT ON THE INDIAN CHILD FAMILY SERVICES BOARD FOR SANTA
  


 5   ROSA.  I'D JUST LIKE TO LET EVERYBODY REMEMBER, THERE ARE
  


 6   LITTLE TRIBES OUT THERE.  THAT'S ALL.
  


 7            MS. DESERLY:  THANK YOU VERY MUCH.  ANYONE ELSE?
  


 8            MS. LOPEZ:  I'M BLANCA AND I'M MEXICAN.  AND I'M
  


 9   FROM RIVERSIDE COUNTY.  AND IT'S JUST A SUGGESTION.
  


10   AGAIN, I'M GONNA JUST PUT IT OUT THERE.  FOR THE PAST,
  


11   AND -- I WANNA SAY AT LEAST FIVE YEARS -- AND I'VE WORKED
  


12   FOR THE RIVERSIDE COUNTY FOR ABOUT 15 YEARS.  BUT THERE'S
  


13   A TRIBAL ALLIANCE MEETING AND I DON'T WANNA BE OUT THERE
  


14   ON MY OWN ON THIS BECAUSE I'M NOT THE EXPERT.  I'M JUST A
  


15   LITTLE SOCIAL WORKER BEE, BUT I LIKE THE FACT THAT LUKE
  


16   MADRIGAL WAS A LEADER OF THAT MEETING.  AND EVERY
  


17   QUARTERLY, THEY MEET.
  


18            WE JUST MET LAST MONTH, AND WE GET TOGETHER THE
  


19   COUNTY, LAW ENFORCEMENT, ALSO THE TRIBAL -- ESPECIALLY,
  


20   WE HAVE A LOT OUT IN THE DESERT COMING FROM THE COACHELLA
  


21   VALLEY WAY OUT THERE AN HOUR AND A HALF AWAY.  AND THE
  


22   JUDGES -- IT'S HOSTED ALSO BY THE JUDGE. AND SO WE GET
  


23   THERE AND TALK ABOUT, MAYBE, THE LACK OF INDIAN EXPERTS.
  


24   I KNOW THAT'S BEEN BROUGHT TO THE TABLE.
  


25            WE ALSO TALK ABOUT FOSTER CARE.  IF TRIBAL
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 1   CHILDREN GET DETAINED, THERE'S NOT ENOUGH HOMES.  THAT'S
  


 2   ANOTHER BIG ISSUE THAT WE HAVE OUT THERE.  SO QUARTERLY
  


 3   WE MEET AND WE DO BRING UP THESE BIG MAJOR DECISIONS FROM
  


 4   EVERYBODY, SO I THINK IT DOES TAKE A COLLABORATIVE OF
  


 5   EVERYBODY COMING TOGETHER TO THE TABLE AND SITTING THERE
  


 6   AND SAYING OKAY, STARTING FROM THE SOCIAL WORKERS TO THE
  


 7   ATTORNEYS TO THE JUDGES AND THEN, OF COURSE, INCLUDING
  


 8   THE TRIBAL MEMBERS.  THIS IS WHAT WE WANT FOR OUR
  


 9   CHILDREN.  I THINK -- I MEAN, WE'VE HAD GREAT OUTCOMES
  


10   BECAUSE I THINK, AGAIN, WE ALL COME TO THE TABLE, WE SIT
  


11   DOWN, WE BRAINSTORM.  AND IT'S GOOD BECAUSE WE EITHER SAY
  


12   YOU DON'T LIKE IT, OR WE DIDN'T DO THIS.  AND AGAIN, IT'S
  


13   WORKING FOR US, I THINK.
  


14            MS. DESERLY:  THANK YOU, BLANCA.  SO WE'VE GOT A
  


15   FEW MORE MINUTES HERE, IF ANYBODY ELSE WOULD LIKE TO
  


16   COMMENT OR HAVE AN OPINION.
  


17            MS. GEARY:  MAUREEN GEARY.  SO WE HAVE THIS
  


18   LISTENING SESSION TODAY, AND A LISTENING SESSION ON
  


19   THURSDAY, AND THE CONFERENCE IS OVER THURSDAY.  SO WHAT'S
  


20   THE NEXT STEP IS, I THINK -- WHAT'S THE NEXT PROCESS?
  


21            MS. DESERLY:  MAYBE CHARLES KNOWS THAT.
  


22            MR. HENRY:  THE NEXT STEP IS I WON'T BE HERE
  


23   THURSDAY, AND YOU'RE ELECTED TO TAKE MY PLACE.
  


24            MS. DESERLY:  KEVIN, DO YOU WANNA TAKE THESE
  


25   LAST FEW MINUTES TO SAY A FEW WORDS?
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 1            MR. GAINES:  WELL, COMPLETE TRANSPARENCY.  LIKE
  


 2   I SAID, I CAME HERE TO LISTEN.  I DIDN'T COME HERE TO
  


 3   SUGGEST ANYTHING WHETHER -- I UNDERSTAND THAT SEVERAL OF
  


 4   US IN THE ROOM AND SEVERAL OF US IN THE CONFERENCE, AND
  


 5   SEVERAL OF US IN INDIAN COUNTRY, PERHAPS, VIEW THAT
  


 6   COMMENT WITH SOME LEVEL OF SUSPICION.  AND THAT'S
  


 7   COMPLETELY UNDERSTANDABLE.  BUT TO BE, AGAIN -- BEING
  


 8   TRANSPARENT.  WE DIDN'T COME WITH AN AGENDA.  WHAT
  


 9   HAPPENS WITH THE COMMENTS THAT WE'RE GETTING THAT ARE
  


10   PART OF THE PERMANENT RECORD?  I'LL THROW IT BACK TO YOU.
  


11   WHAT WOULD YOU LIKE TO HAVE HAPPEN?  I'M TRANSPARENT.
  


12            MS. REDNER:  CAN WE GET PIZZA THURSDAY?
  


13            MR. GAINES:  NO, YOU MAY NOT.
  


14            MS. WALKER:  I HAVE A QUESTION.  AND JORGE, I'M
  


15   GONNA NEED YOUR HELP ON IT.  I'M JUST WONDERING IF THERE
  


16   WOULD BE AN INTEREST, IF THERE'S A WAY TO PIGGYBACK ON
  


17   THE EXISTING STRUCTURE WITH THE TRIBAL TNF CONSULTATION,
  


18   IF WE COULD OPEN THAT MEETING UP TO SHOW WHAT THAT
  


19   EXCHANGE IS LIKE FOR BOTH PARTIES, SO THAT THERE COULD BE
  


20   A CROSS-TRAINING COLLABORATION PIECE.
  


21            MR. HENRY:  COULD YOU JUST RESTATE YOUR NAME FOR
  


22   THE COURT REPORTER?
  


23            MS. WALKER:  LARA WALKER.
  


24            MS. GEARY:  I GUESS JUST IN KIND OF TALKING NOT
  


25   ONLY WITH MY CLIENTS, BUT WITH OTHER FOLKS.  I THINK THE
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 1   IDEA IS THAT THESE COMMENTS THAT YOU GET OVER THE NEXT
  


 2   TWO DAYS WOULD BE REDUCED.  I BELIEVE, I THINK, THAT THE
  


 3   STATE WILL HAVE AN ELECTRONIC VERSION OF THOSE COMMENTS.
  


 4   PRETTY GOOD SHOWING TODAY, BUT THIS DOESN'T REPRESENT
  


 5   EVERY TRIBE IN CALIFORNIA.  AND I THINK THAT EVERY TRIBE
  


 6   IN CALIFORNIA SHOULD HAVE ACCESS TO THESE COMMENTS AND BE
  


 7   ABLE TO REVIEW THEM WHICH MAY SPEARHEAD OTHER IDEAS AND
  


 8   COMMENTS WHICH THE STATE MAY GET AT A LATER DATE.  SO I
  


 9   THINK SHARING THIS INFORMATION THAT IS GATHERED OVER THE
  


10   NEXT COUPLE OF DAYS WOULD BE VALUABLE TO ALL OF US.  AND
  


11   I THINK ONE ISSUE WHICH PEOPLE HAVE TALKED ABOUT IT --
  


12   AND I THINK IT'S BEING TIMELY, AND AFFORDING TRIBES THE
  


13   TIME TO REVIEW COMMENTS AND TO MAYBE SEND OUT MORE
  


14   COMMENTS.  BUT ACTUALLY TO SAY OKAY WE'RE GONNA FOLLOW UP
  


15   ON THIS.  WHAT'S OUR TIME FRAME TO FOLLOW UP?  DO WE HAVE
  


16   ANOTHER MEETING?  DO WE HAVE A REGIONAL MEETING HERE OR A
  


17   REGIONAL MEETING THERE OR IN SOME FASHION -- BUT WE DON'T
  


18   WANT THIS TO HAPPEN AND THEN NOTHING.  THERE'S NO
  


19   OUTCOME.  SO IN MY VIEW AND IN MY CLIENTS' VIEW, IT WOULD
  


20   BE BEST TO SHARE THE INFORMATION THAT WE GATHER.
  


21            MR. HENRY:  THAT WAS MAUREEN GEARY; RIGHT?
  


22            MS. GEARY:  SORRY.  MAUREEN GEARY.
  


23            MR. HENRY:  I'M NOT SURE HOW WELL THE COURT
  


24   REPORTER HAS NAMES MEMORIZED YET.
  


25            MS. DESERLY:  I WANNA ASK IF EVERYBODY SIGNED IN







Deposition Resource Center
Reporters, Videographers & Interpreters   (800) 691-6183


20th Annual ICWA Conference - Vol. 1 - June 25, 2013
Tribal Consultation Listening Session


38


  
 1   SO THAT YOU WILL BE A PART OF ANY MAILING LIST THAT DSS
  


 2   HAS IN ORDER TO GET THIS INFORMATION OUT.  SO THERE IS A
  


 3   SIGN-IN SHEET HERE AND ONE AT THAT TABLE THERE.  SCOTT,
  


 4   DID YOU HAVE ANY PARTING REMARKS?
  


 5            MR. STEVENS:  JUST TO REFLECT BACK WHAT I
  


 6   HEARD -- SO THIS IS SCOTT STEVENS WITH DSS.  I'M SORRY,
  


 7   CHARLES.  SO WHAT I HEARD WAS COLLECT THE INFORMATION
  


 8   WHICH WE'RE DOING OFFICIALLY.  SEND IT BACK OUT WITH
  


 9   POTENTIAL TO PROPOSE NEXT STEPS SO THAT YOU SEE THAT
  


10   THERE IS KIND OF AN END IN SIGHT, SOME TYPE OF STRUCTURE
  


11   THAT WE'RE COMING UP WITH.  BUT AGAIN AS KEVIN SAID, WE
  


12   WERE NEBULOUS ON PURPOSE.  OF COURSE WE HAVE IDEAS, BUT
  


13   WE WANTED -- WE WANTED TO ENSURE THAT EVERYONE HERE WAS
  


14   PART OF THE NEXT STEPS.  BUT IT SOUNDS LIKE YOU WOULD
  


15   LIKE SOME STRUCTURE PRESENTED OUT FOR YOUR FEEDBACK.
  


16            MS. DESERLY:  I JUST WANNA SAY WITH THE SESSION
  


17   ON THURSDAY, IF ANYBODY FEELS THE NEED AND WANT TO COME
  


18   BACK WHETHER YOU'VE SPOKEN AND SHARED YOUR COMMENTS OR
  


19   NOT, YOU CAN COME BACK AND PROVIDE ADDITIONAL
  


20   INFORMATION.  SO I JUST WANT YOU TO BE AWARE OF THAT.
  


21   AND THE LEAD PERSON WOULD BE SCOTT IN TERMS OF A CONTACT
  


22   FROM DSS, IF YOU HAVE QUESTIONS BEYOND THIS MEETING.
  


23            SO WE REALLY THANK YOU VERY MUCH FOR BEING HERE
  


24   AND FOR SHARING YOUR COMMENTS AND HOPE YOU ENJOY THE REST
  


25   OF THE CONFERENCE.  IF YOU HAVE ANY WRITTEN COMMENTS THAT
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 1   YOU'VE MADE TODAY, JUST LEAVE IT ON THE TABLE AND THEY'LL
  


 2   BE PICKED UP.  THANK YOU.
  


 3            (THE SESSION CONCLUDED AT 3:15 P.M.)
  


 4                            *  *  *
  


 5
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 8
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 1                          CERTIFICATE
  


 2                              OF
  


 3                 CERTIFIED SHORTHAND REPORTER
  


 4                          *  *  *  *
  


 5
  


 6
  


 7       THE UNDERSIGNED CERTIFIED SHORTHAND REPORTER OF THE
  


 8   STATE OF CALIFORNIA DOES HEREBY CERTIFY:
  


 9       THAT THE FOREGOING PROCEEDING WAS TAKEN BEFORE ME AT
  


10   THE TIME AND PLACE THEREIN SET FORTH.
  


11
  


12       THAT THE TESTIMONY OF THE WITNESSES GIVEN
  


13    AT TIME OF THE PROCEEDING WERE RECORDED
  


14   STENOGRAPHICALLY BY ME AND WERE THEREAFTER TRANSCRIBED,
  


15   SAID TRANSCRIPT BEING A TRUE AND CORRECT COPY OF THE
  


16   PROCEEDINGS THEREOF.
  


17       IN WITNESS WHEREOF, I HAVE SUBSCRIBED MY NAME, THIS
  


18   DATE: JUNE 25, 2013
  


19
  


20
  


21
  


22                          ________________________________
                             JESSICA HONG, CSR NO. 13776


23
  


24
  


25
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              1          TEMECULA, CALIFORNIA, TUESDAY, JUNE 25, 2013

              2                            2:12 P.M.

              3

              4

              5             MS. DESERLY:  SO THANK YOU ALL FOR BEING HERE.

              6    I'M GONNA GO AHEAD AND GET STARTED JUST LETTING YOU KNOW

              7    A LITTLE BIT ABOUT THIS SESSION AND WHAT WE'RE DOING.

              8    I'D LIKE TO WELCOME YOU TO THE SESSION WHICH IS ENTITLED

              9    THE TRIBAL CONSULTATION LISTENING SESSION; SO IT IS A

             10    LISTENING SESSION ABOUT TRIBAL CONSULTATION.

             11             MY NAME IS KATHY DESERLY, AND I'M THE ASSOCIATE

             12    DIRECTOR WITH THE NATIONAL RESOURCE CENTER FOR TRIBES.

             13    I'M BASED OUT OF HELENA, MONTANA.  I'VE BEEN WORKING IN

             14    INDIAN CHILD WELFARE GOING BACK ABOUT HALF MY LIFE AND AM

             15    CONTINUING TO DO WORK.  I'M IN THE FIELD OF INDIAN CHILD

             16    WELFARE.  THIS IS MY FIRST FACILITATION OF A LISTENING

             17    SESSION SO BEAR WITH ME HERE.

             18             BEFORE WE BEGIN, I WOULD LIKE TO INTRODUCE OUR

             19    PANEL OF LISTENERS TO MY RIGHT; SO IF YOU COULD GO AHEAD

             20    AND INTRODUCE YOURSELVES.  I DON'T THINK WE HAVE A

             21    MICROPHONE OVER THERE, SO I'M GONNA BE WALKING WITH THE

             22    MIC.  IF YOU'LL INTRODUCE YOURSELF, YOUR TITLE, AND YOUR

             23    ROLE.

             24             MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK

             25    FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES.  I AM
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              1    THE CHIEF OF THE CHILD PROTECTION AND FAMILY SUPPORT

              2    BRANCH.  THE POLICY AREA, IF IT MAKES ANY DIFFERENCE TO

              3    YOU, IS THE FRONT END FROM THE EMERGENCY RESPONSE UP TO

              4    THE ATTENTION OR REMOVAL.  DIFFERENTIAL RESPONSE, CHILD

              5    RELEASE PREVENTION, ALL THOSE AREAS ARE SOCIAL WORKER

              6    TRAINING, CHILD WELFARE TRAINING -- THOSE ARE ALL

              7    RESPONSIBILITIES IN MY BRANCH.

              8             MS. GARCIA:  GOOD AFTERNOON.  MY NAME IS SUZANNE

              9    GARCIA.  I AM ASSISTANT GENERAL COUNSEL FOR THE WASHOE

             10    TRIBE, NEVADA AND CALIFORNIA.  I REPRESENT THE TRIBE IN

             11    SOCIAL SERVICES CASES AND ALSO WORK IN PROGRAM AND POLICY

             12    DEPARTMENT.  AND I'M HERE TODAY, I GUESS, TO HELP

             13    FACILITATE THE DISCUSSION AND THE CONVERSATION.

             14             MR. HENRY:  GOOD AFTERNOON.  MY NAME IS CHARLES

             15    HENRY.  I'M STAFF ATTORNEY FOR THE YUROK TRIBE.  I'VE

             16    BEEN DOING ICWA WORK FOR NOT QUITE 30 YEARS.  I WAS A

             17    DEPENDENCY ATTORNEY AND CRIMINAL LAW ATTORNEY IN SISKIYOU

             18    COUNTY FOR A LONG PERIOD OF TIME; AND THEN ALSO A STATE

             19    COURT JUDGE IN SISKIYOU COUNTY.  AND SUBSEQUENT TO THAT,

             20    I WAS THE CHIEF JUDGE OF THE KARUK TRIBE FOR A FEW

             21    YEARS -- FOUR OR FIVE I BELIEVE; AND I'VE SET ON THE

             22    BENCH AT HOOPA VALLEY TRIBAL COURT AND ALSO AS AN

             23    APPELLATE JUSTICE FOR SMITH RIVER RANCHERIA.

             24             SUZANNE AND I HAD A LITTLE DISCUSSION EARLIER

             25    THIS MORNING THAT WE'RE REALLY UNCOMFORTABLE BEING UP
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              1    HERE BECAUSE SHE'S HISPANIC AND I'M REALLY WHITE, AND WE

              2    BOTH WORK FOR TRIBES; BUT THIS IS UNCOMFORTABLE FOR US.

              3    AND WE REPRESENT TWO TRIBES THAT ARE HEAVILY INVOLVED IN

              4    THE TITLE IV-E PROCESS RIGHT NOW, AND WE'RE REALLY HOPING

              5    TO HEAR FROM TRIBES AND TRIBAL LEADERS THAT ARE NOT

              6    INVOLVED IN THE TITLE IV-E PROCESS.  AND SO WE'D LIKE TO

              7    KNOW A LITTLE BIT MORE ABOUT YOU.  I SEE A COUPLE OF

              8    TRIBAL JUDGES AND A NUMBER OF TRIBAL ATTORNEYS.  HOW MANY

              9    COUNCIL MEMBERS DO WE HAVE ACROSS THE ROOM?  A COUPLE,

             10    THREE PERHAPS; SO WE DO HAVE SOME TRIBAL LEADERS OTHER

             11    THAN SOCIAL WORKERS AND TRIBAL JUDGES PRESENT AND WE'RE

             12    THANKFUL FOR THE COUNCIL MEMBERS BEING HERE.  THAT'S

             13    REALLY HERE TO BE ADVANTAGEOUS TO US.

             14             ALL THREE OF US ARE MEMBERS OF THE STATE ICWA

             15    WORK GROUP WHICH MEETS QUARTERLY, USUALLY IN SACRAMENTO,

             16    BUT SUPPOSEDLY AROUND THE STATE.  WE HAVE BEEN TO OTHER

             17    LOCATIONS, BUT WE ALWAYS SEEM TO WIND UP AT THE STATE

             18    SOCIAL SERVICES BUILDING ON P STREET IN SACRAMENTO.  AND

             19    I THINK ONE OF THE PURPOSES OF THIS SESSION IS TO CREATE

             20    A DIALOGUE BETWEEN STATE SOCIAL SERVICES AND TRIBES.  AND

             21    SPECIFICALLY, I THINK THE STATE PEOPLE WOULD LIKE TO

             22    BEGIN SOME OF THAT CONSULTATION ON A

             23    GOVERNMENT-TO-GOVERNMENT BASIS THAT -- OBVIOUSLY THAT'S

             24    DIFFICULT TO DO WHEN MOST OF THE PEOPLE IN THE STATE ICWA

             25    WORK GROUP ARE ACTUALLY SOCIAL WORKERS OR ATTORNEYS OR
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              1    NOT COUNCIL MEMBERS.  AND SO WE'RE NOT REALLY WORKING ON

              2    A GOVERNMENT-TO-GOVERNMENT SITUATION, AND I THINK THAT'S

              3    ONE OF THE THINGS THAT WE'D LIKE TO DISCUSS WITH YOU IS

              4    TO HOW TO BEST GO ABOUT THAT.

              5             MS. DESERLY:  THANKS VERY MUCH.  AND JUST TO

              6    CLARIFY, AGAIN, THE PURPOSE OF THIS SESSION -- I'M GONNA

              7    JUST READ.  AND I KNOW YOU PROBABLY ALL HAVE PICKED UP

              8    THE HANDOUT, BUT THE WORKSHOP DESCRIPTION HERE IS (AS

              9    READ) A LISTENING SESSION WITH THE INTENT TO GATHER INPUT

             10    ABOUT HOW TO DEVELOP A FORMAL GOVERNMENT-TO-GOVERNMENT

             11    TRIBAL CONSULTATION PROCESS.  SO IN 2011 GOVERNOR JERRY

             12    BROWN ISSUED EXECUTIVE ORDER B-10-11 WITH EVERY STATE

             13    AGENCY AND DEPARTMENT SHALL ENCOURAGE COMMUNICATION AND

             14    CONSULTATION WITH CALIFORNIA INDIAN TRIBES TO PROVIDE

             15    MEANINGFUL INPUT INTO THE DEVELOPMENT OF LEGISLATION,

             16    REGULATIONS, RULES, AND POLICIES ON MATTERS THAT MAY

             17    AFFECT TRIBAL COMMUNITIES.  AND HAVING WORKED IN THE

             18    FIELD OF INDIAN CHILD WELFARE FOR THE PAST 30 YEARS --

             19    AND I KNOW THAT MR. HENRY JUST SPOKE TO THIS THAT

             20    OFTENTIMES, PEOPLE PARTICIPATE IN MEETINGS AS EXPERTS IN

             21    THE WORK THAT YOU'RE DOING IN INDIAN CHILD WELFARE.

             22             I'VE BEEN TO MANY TRIBAL STATE MEETINGS WHERE

             23    THERE IS A FEELING THAT THE GROUP IS BEING USED IN A WAY

             24    THAT IS A CONSULTATION PROCESS, WHICH IT IS NOT SINCE IT

             25    DOES NOT INVOLVE GENERALLY TRIBAL LEADERS, UNLESS IT IS
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              1    SPECIFIED TO BE A TRIBAL CONSULTATION PROCESS.  AND I DO

              2    KNOW THAT THAT POSES ISSUES A LOT OF TIMES IN MANY SATES

              3    WHERE I'VE TRAVELED AND CONTINUE TO WORK.  SO THE IDEA IN

              4    THIS IS FOR YOU TO HAVE AN OPPORTUNITY AND TO PROVIDE

              5    YOUR OPINION AND YOUR INPUT ABOUT WHAT TRIBAL

              6    CONSULTATION SHOULD LOOK LIKE, WHAT IT SHOULD INCLUDE.

              7             THERE IS A HANDOUT HERE THAT YOU MAY HAVE PICKED

              8    UP.  IT IS THE DEPARTMENT OF HEALTH AND HUMAN SERVICES

              9    PRIVATE CONSULTATION POLICY; AND THAT AGENCY IS ONE OF

             10    MANY FEDERAL AGENCIES THAT ARE REQUIRED TO HAVE A

             11    CONSULTATION PROCESS WITH TRIBES.  AND AS A RESULT OF

             12    THAT OR BECAUSE OF THAT CONSULTATION PROCESS, KATHLEEN

             13    SEBELIUS, THE LEADER OF DEPARTMENT OF HEALTH AND HUMAN

             14    SERVICES, ISSUED TWO YEARS AGO AN ALL GOVERNORS LETTER

             15    THAT ALSO REQUIRED STATE AGENCIES AND GOVERNORS TO PURSUE

             16    WITHIN STATE AGENCIES ALSO TO HAVE CONSULTATION POLICIES.

             17    AND SO THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES IS

             18    PART OF ITS EFFORTS TO BEGIN THAT DEVELOPMENT OF THAT

             19    TRIBAL CONSULTATION POLICY.  IT'S HERE TODAY TO LISTEN TO

             20    YOUR INPUT ABOUT WHAT THAT SHOULD LOOK LIKE; SO THIS IS

             21    YOUR OPINION AND YOUR THOUGHTS.

             22             JESSICA, IN THE CORNER OVER HERE, IS A COURT

             23    REPORTER WHO WILL DOCUMENT EVERYBODY'S COMMENTS WHO

             24    WISHES TO SPEAK.  AND WHEN YOU SPEAK, IF YOU CHOOSE TO,

             25    IF YOU'LL PROVIDE YOUR NAME AND THE TRIBE OR AGENCY THAT
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              1    YOU'RE WITH, THE INFORMATION WILL BE GATHERED; THERE'LL

              2    BE A PROCESS AFTERWARDS FOR THAT TO BE DISSEMINATED AND

              3    FOR FURTHER STEPS WHICH WE CAN TALK ABOUT TOWARDS THE END

              4    OF THE SESSION.  AND I JUST WANNA MAKE SURE TO POINT OUT

              5    THAT THE INPUT HERE IS ABOUT THE CONSULTATION PROCESS,

              6    WHAT THAT SHOULD LOOK LIKE.  AND IT'S NOT ABOUT SPECIFIC

              7    CASES THAT YOU MIGHT WANT THE DEPARTMENT TO HEAR.

              8    HOWEVER, IF YOU HAVE OTHER ISSUES THAT ARE SEPARATE FROM

              9    CONSULTATION, THERE IS A FORM HERE THAT YOU CAN FILL OUT;

             10    YOU CAN PROVIDE COMMENTS AND REQUEST FEEDBACK ON THAT --

             11    ON OTHER ISSUES, OR YOU CAN SUBMIT WRITTEN COMMENTS AS

             12    WELL FOR THE TRIBAL CONSULTATION PROCESS.  SO WITH THAT,

             13    I KNOW WE'RE RUNNING DOWN ON TIME, AND I WOULD JUST LIKE

             14    TO OPEN IT UP NOW.  BEFORE I DO, LET ME JUST SAY I ALSO

             15    WANT TO ACKNOWLEDGE THE TRIBAL LEADERS IN THE ROOM.  WE

             16    APPRECIATE THAT YOU ARE HERE, THAT YOU ARE EVEN HERE AT

             17    AN INDIAN CHILD WELFARE CONFERENCE BECAUSE OFTENTIMES

             18    TRIBAL LEADERS ARE SO BUSY WE KNOW THAT YOU DON'T HAVE AN

             19    OPPORTUNITY TO BE AT MEETINGS LIKE THIS.  AND SO I'D LIKE

             20    TO ACTUALLY BEGIN BY ASKING WHETHER ANY TRIBAL LEADERS

             21    WOULD LIKE TO BEGIN WITH COMMENTS.  OKAY.  SO I'M NOT

             22    SEEING ANY HANDS SHOOTING UP.  YOU'RE FREE TO JUMP IN

             23    ANYWHERE YOU'D LIKE; BUT IF THERE IS ANYBODY THAT WOULD

             24    LIKE TO BEGIN WITH COMMENT, I WOULD TO BE GLAD TO BRING

             25    THE MIC TO YOU.




                                                                           8
�




              1             MS. GEARY:  I DON'T HAVE A COMMENT QUITE YET.

              2    I'M GONNA WARM UP TO THAT.  I HAVE A GENERAL QUESTION FOR

              3    THE STATE.

              4             MR. HENRY:  THE COURT REPORTER'S GONNA NEED YOUR

              5    NAME.

              6             MS. GEARY:  MAUREEN GEARY.  I'M AN ATTORNEY WITH

              7    MAIER, PFEIFFER, KIM & GEARY AND I'M HERE TODAY ON BEHALF

              8    OF THE FEDERATED INDIANS OF GRATON RANCHERIA AND THE

              9    MIDDLETOWN RANCHERIA.  SO IT'S A GENERAL QUESTION.  THE

             10    LETTER TO THE GOVERNOR IS FROM SEPTEMBER 2011, AND THEN

             11    GOVERNOR BROWN'S EXECUTIVE ORDER IS FROM 2011.  IT'S 2013

             12    AND THIS IS OUR FIRST LISTENING SESSION.  WHAT'S THE

             13    STATE'S TIME FRAME IN TERMS OF DEVELOPING THE PROCESS?

             14    THAT'S MY GLOBAL QUESTION, AND THEN I DON'T KNOW -- I'LL

             15    HAVE COMMENTS.

             16             MS. DESERLY:  WE DIDN'T PLAN FOR MORE MICS IN

             17    HERE WHICH WE NEEDED.

             18             MR. GAINES:  TO FAITHFULLY ANSWER THE QUESTION

             19    AS POSSIBLE, THE ADMINISTRATION HAS NOT GIVEN A SPECIFIC

             20    TIMELINE OR DEADLINE FOR ESTABLISHMENT OF FORMAL

             21    CONSULTATION PROCEDURES.  AS A MATTER OF FACT, TO BE

             22    PERFECTLY HONEST, THE DEPARTMENT OF SOCIAL SERVICES IS

             23    ONE OF, I BELIEVE, 13 DEPARTMENTS THAT REPORTS TO AN

             24    AGENCY SECRETARY, THE AGENCY FOR HEALTH AND HUMAN

             25    SERVICES.  AND TO MY KNOWLEDGE THE DEPARTMENT OF SOCIAL
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              1    SERVICES IS THE FIRST TO HAVE EVEN BEGUN THE PROCESS OF

              2    ESTABLISHING OR WORKING TOWARD THE ESTABLISHMENT OF A

              3    CONSULTATION PROCESS.  WE SPOKE TO THE TRIBAL ADVISOR AND

              4    SURVEYED OUR PARTNERS IN THE OTHER DEPARTMENTS, AND WE'RE

              5    ANXIOUS TO GET STARTED.  WHILE THERE'S NO SPECIFIC

              6    TIMELINE, WE'RE STARTING THE DIALOGUE BECAUSE WE SEE THE

              7    NEED AND WE HAVE A NUMBER OF ISSUES THAT WE NEED TO

              8    DIALOGUE WITH TRIBAL GOVERNMENTS ABOUT AND WE'D LIKE TO.

              9    THERE ARE SOME THAT THEIR POLICIES -- THAT ARE FORMING

             10    THAT ARE MOVING, THAT WE IMAGINE TRIBAL GOVERNMENTS WOULD

             11    LIKE SOME INPUT ON IN A FORMAL WAY.  AND SO WE'RE ANXIOUS

             12    TO GET STARTED AS QUICKLY AS WE CAN.  I HOPE THAT ANSWERS

             13    THE QUESTION.

             14             MS. DESERLY:  ALL RIGHT.  SOMEONE IN THE BACK.

             15             MS. PETTIGREW:  HI.  I'M BRITTANY WALKER

             16    PETTIGREW.  I'M FROM ALAMEDA COUNTY AND I'M A PROGRAM

             17    MANAGER AND THE ICWA LIAISON FOR THE COUNTY.  AND IF I

             18    WERE GOING TO OFFER A SUGGESTION FOR THE TRIBAL

             19    CONSULTATION PROCESS, IT WOULD BE THAT WE HAVE A

             20    DISCUSSION ABOUT TIME FRAMES OF THE RESPECTIVE

             21    GOVERNMENTS THAT ARE INVOLVED AT THE VERY BEGINNING OF

             22    THE PROCESS, AND THAT WE REVISIT WHAT THOSE TIME FRAMES

             23    MIGHT BE AT SPECIFIC INTERVALS.  SO TO PROVIDE CONTACTS

             24    BACK IN MARCH WHEN WE HAD THE TRIBAL CUSTOMARY ADOPTION

             25    SYMPOSIUM; THAT WAS HOSTED IN OUR COUNTY, BUT NOT BY OUR
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              1    COUNTY.  ONE OF THE TRIBAL REPS TALKED ABOUT HOW SHE

              2    STRUGGLED WITH THE COUNTY IN GETTING THE COUNTY STAFF TO

              3    UNDERSTAND THAT HER TRIBE HAS THEIR OWN TIME FRAME FOR

              4    WHEN THEY MAKE PERMANENCY RECOMMENDATIONS.  THAT IS

              5    SEPARATE AND APART FROM WHAT THE CHILD WELFARE -- OUR

              6    PERMANENCY GUIDELINES ARE.  SO IF, FOR EXAMPLE, YOU HAVE

              7    A BYPASS CASE WHERE YOU'RE NOT OFFERING SERVICES TO A

              8    FAMILY, OUR STAFF ARE REQUIRED TO MAKE A PERMANENCY

              9    RECOMMENDATION VERY EARLY ON IN A CASE, BUT IN HER -- IF

             10    I RECALL, HER TRIBAL GUIDELINES WAS THAT THEY DON'T MAKE

             11    A RECOMMENDATION FOR SIX MONTHS; THAT THEY LEARN THAT A

             12    RECOMMENDATION IS NEEDED, AND THEY WAIT SIX MONTHS TO

             13    OFFER THAT RECOMMENDATION WHICH I THINK MAKES SENSE FROM

             14    THAT TRIBE'S CONCEPT, FROM ANY CONCEPT REALLY.

             15             IF YOU'RE MAKING A DECISION THAT'S GOING TO

             16    AFFECT GENERATIONS TO COME, YOU SHOULD PROBABLY TAKE A

             17    LITTLE TIME WITH THAT; BUT I THINK WHAT IS DIFFICULT FOR

             18    CHILD WELFARE STAFF IS THAT I DON'T THINK THEY'RE COMING

             19    INTO THE ASSUMPTION THAT THERE MAY BE A DIFFERENT TIME

             20    FRAME THAT THEY HAVE TO WORK WITH.  AND THAT -- AND

             21    THEREFORE, THEY CAN'T OFFER EVEN A LEVEL OF TRANSPARENCY

             22    TO THE COURTS.  FOR EXAMPLE, THE TRIBAL REP CAN'T BE

             23    PRESENT BECAUSE OF DISTANCE OR LOGISTICS OR WHATEVER.

             24    THEY CAN'T SAY OR EVEN COMMUNICATE OR -- I DON'T EVEN

             25    THINK THEY PROVIDE THE -- COMMUNICATE THE NEED THAT THE
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              1    JUDGE MIGHT NEED TO KNOW THAT THIS IS THIS TRIBE'S TIME

              2    FRAME FOR MAKING THESE KINDS OF RECOMMENDATION.  SO I

              3    THINK IT'S -- RATHER THAN ASSUMING THAT THE TRIBE'S

              4    TIMELINES ARE GONNA BE THE SAME AS OURS, WHICH WOULD BE

              5    NAIVE AT BEST, WE SHOULD BE ASKING THE QUESTION OF WHAT

              6    ARE OUR RESPECTIVE TIME FRAMES AT THE OUTSET, AND BE

              7    REVISITING THAT MAYBE EVERY SIX MONTHS OR WHENEVER IT

              8    MAKES SENSE SO THAT AS WORKERS CHANGE ON A PARTICULAR

              9    CASE OR PARTIES CHANGE OR WHATEVER, WE'RE ALWAYS AWARE OF

             10    WHAT THOSE TIME FRAMES ARE AND CAN PROVIDE THAT CONCEPT

             11    SO IT DOESN'T JUST LOOK LIKE -- I HEAR COMPLAINTS FROM

             12    THE COUNTY STAFF ALL THE TIME THAT THERE IS NO SENSE OF

             13    URGENCY.  AND I THINK THAT'S A VERY POLITE WORD, BUT

             14    BIASED VIEW OF WHAT URGENCY IS OR ISN'T OR WHETHER IT'S

             15    EVEN APPROPRIATE.  AND I THINK THAT WITHOUT HAVING THAT

             16    LEVEL OF TRANSPARENCY OR UNDERSTANDING THAT THERE'S JUST

             17    DIFFERENT TIME FRAMES FOR VERY GOOD REASONS.  WE HAVE TO

             18    HAVE A CONVERSATION ABOUT IT EARLY AND OFTEN.

             19             MS. DESERLY.  THANK YOU VERY MUCH.  TOM?

             20             MR. LIDA:  HI.  TOM LIDA FROM TRIBAL STAR.

             21    TRIBAL STAR IS A PARTNERSHIP OF 25 STATEWIDE LOCAL AND

             22    TRIBAL ORGANIZATIONS.  I THINK OUR FEAR IS THAT THIS

             23    PROCESS IS NEBULOUS AND THAT THERE'S NO FOCUSED OUTCOME.

             24    SO AS INPUT HAS BEGUN, I THINK WHAT WOULD HELP US IS TO

             25    KNOW WHO IS RESPONSIBLE FOR THE DEVELOPMENT AND THE
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              1    OVERSIGHT OF THE OUTCOME OF DEVELOPING THIS CONSULTATION

              2    POLICY.  AND I THINK AS SOMEONE WHO'S BEEN WORKING WITH

              3    THE STATE FOR A NUMBER OF YEARS, I THINK OUR CONTRACT IS

              4    -- WE'VE BEEN DOING THIS FOR TEN YEARS NOW.  I THINK WHAT

              5    WE HAVE SEEN IS THAT WHEN INITIATIVES OR PROJECTS ARE

              6    LAUNCHED THROUGH THE STATE, THAT WE OFTEN REALIZE LATER

              7    THAT THERE WERE NO TRIBAL FOLKS IN THE CO-DRIVER'S SEAT;

              8    THAT IT WAS ALWAYS SOMEONE SAYING THAT THIS NEEDS TO

              9    HAPPEN AND WE NEED INPUT.  SO A RECOMMENDATION IS WHO IS

             10    GONNA CO-FACILITATE THIS PROCESS FROM THE TRIBAL SIDE TO

             11    GET THAT POINT OF VIEW.

             12             THE LAST THING THAT I WANTED TO MENTION IS THAT

             13    BECAUSE IT'S NEBULOUS, WHAT'S GONNA MAKE US MORE

             14    CONFIDENT IS TO KNOW THAT THERE IS SOME STRUCTURE OF A

             15    PLAN.  SO WHEN I HEAR THAT THERE'S NO TIME FRAME FOR IT,

             16    IT GIVES US THAT WORRY AGAIN THAT WHEN IS IT EVER GONNA

             17    HAPPEN.  BUT IF THERE IS A FRAMEWORK FOR IT, AS A TRIBAL

             18    PERSON, WE ALWAYS ARE RESPONDING TO WHAT DIDN'T HAPPEN.

             19    SO WHAT COULD HAPPEN IS THAT AS YOU DEVELOP THE

             20    FRAMEWORK, A, TO DEVELOP SOME FRAMEWORK WITH USING MAYBE

             21    THE -- SEBELIOUS'S FRAMEWORK, TO SAY THIS IS WHAT WE WANT

             22    TO ACHIEVE AND TO SEND IT OUT TO ALL THE TRIBES AND TO

             23    ASK FOR FEEDBACK BACK, BUT THERE IS A LEVEL OF

             24    COMMUNICATION AND TRANSPARENCY THAT WE HAVE NOT SEEN THAT

             25    I THINK WOULD DEFINITELY HELP.
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              1             MS. ABINANTI:  MY NAME IS ABBY ABINANTI, AND I'M

              2    THE CHIEF JUDGE AT YUROK, Y-U-R-O-K.  AND I GUESS IN ANY

              3    CONSULTATION PERIOD, THE FIRST THING YOU HAVE TO DO IS

              4    FIGURE OUT, ONE, YOU CONSULT WITH YOUR FRIEND AND YOU BUG

              5    YOUR ENEMY.  BUT WE'RE NOT FRIENDS, SO WE NEED TO GET ON

              6    THE SAME PAGE SO THAT WE'RE TALKING TO EACH OTHER.  AND

              7    THAT IS ISN'T HAPPENING.  I THINK PART OF WHAT'S GOING ON

              8    IS WE NEED TO HAVE SOME OPPORTUNITIES WHERE WE FEEL LIKE

              9    OH, WE'RE ON THE SAME SIDE.  IT'S NOT US AGAINST YOU.

             10    IT'S NOT YOU TRYING TO GET US TO DO THIS.  EVERYBODY'S

             11    ALWAYS CONCENTRATING ON THE DIFFERENCES.  IF WE COULD

             12    ONCE FEEL LIKE OH, WE'RE ALL ON THE SAME SIDE, YOU KNOW,

             13    A PART OF THAT IS EVEN IN HOW YOU COMMUNICATE THE WORD

             14    "CONSULTING".  YOU KNOW, MAYBE IT'S LIKE HEARING AN

             15    ALERT.  THIS HAPPENED; AND IF YOU GUYS DON'T DO THIS,

             16    THIS IS WHAT'S GONNA HAPPEN -- JUST LETTING US KNOW

             17    THINGS LIKE THAT; YOU KNOW, YOU'RE ABOUT TO GET

             18    SANDBAGGED.  I THINK THAT WOULD BE HELPFUL, YOU KNOW, SO

             19    THAT WE FEEL LIKE WE'RE ON THE SAME SIDE.  AND I DON'T

             20    KNOW THERE'S ANY SENSE THAT WE ARE.  YOU KNOW, FOR ME

             21    MOST OF THE SENSE IS TRY TO AVOID THEM, TAKE THE CALLS IF

             22    YOU HAVE TO, DO WHATEVER; BUT THAT'S KIND OF WHERE WE'RE

             23    AT.  WE HAVEN'T GOTTEN ANY, LIKE, TWO OR THREE ISSUES

             24    WHERE WE COULD SAY THIS IS A TEAM; WE'RE ON TEAM

             25    CALIFORNIA.  THIS IS NOT TEAM CALIFORNIA.
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              1             MS. MENDOZA:  HI.  I'M RITA MENDOZA.  I'M WITH

              2    THE BIG PINE TRIBE, TRIBAL COURT ADMINISTRATOR AND ICWA

              3    SPECIALIST.  MY QUESTION IS THIS:  WHAT'S GOING TO BE THE

              4    GRIEVANCE PROCESS?  ALONG WITH WHAT TOM HAD SAID ABOUT

              5    INSURING THAT THERE'S RESPONSIBILITY AND OVERSIGHT, MY

              6    CONCERN IS WHAT IF THERE'S NOT?  WHERE DOES MY GRIEVANCE

              7    GO?  WHAT I HAVE ENCOUNTERED WORKING WITH COUNTIES THAT I

              8    HAVE WORKED WITH IS YOU CAN GO TO THE SUPERVISOR, THE

              9    MANAGER, THE DIRECTOR, AND THEN WHAT?  WE CAN GO TO OUR

             10    TRIBAL COUNSEL; WE CAN GO TO OUR LEADERSHIP AND THE

             11    TRIBE; AND THERE'S ONLY SO MUCH THAT THEY CAN SAY AND DO.

             12    AND EVEN GOING TO THE COUNTY SUPERVISORS WHO ARE

             13    OVERSEEING THOSE COUNTY PROGRAMS; THEN WHAT?  WHERE IS

             14    THE ACTUAL OVERSIGHT AND RESPONSIBILITY?  IT JUST SEEMS

             15    LIKE THERE'S ALWAYS THESE VERY VAGUE ANSWERS TO QUESTIONS

             16    AND THE RUNAROUND, AND SOMEONE ELSE MADE THE DECISION OR

             17    THERE WAS A GROUP DECISION; AND YET THERE'S NOT ANY

             18    STRAIGHT ANSWERS.

             19             AND JUST LIKE ANY OTHER BUSINESS POLICY AND

             20    PROCEDURES, THERE'S A GRIEVANCE POLICY.  THERE HAS TO BE

             21    A GRIEVANCE PROCEDURE.  IF I'M NOT GETTING THE ANSWERS

             22    THAT I NEED AT A COUNTY LEVEL, THEN WHERE DO I GO?  YOU

             23    KNOW, WHERE DOES THE STATE COME INTO PLAY?  SO I WOULD

             24    DEFINITELY SAY THAT SHOULD BE PART OF THIS CONSULTATION

             25    PROCESS IS ENSURING THAT THERE IS A GRIEVANCE POLICY AND
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              1    PROCEDURE, AND THAT THERE ARE ACTUAL TIMELINES ON THAT

              2    GRIEVANCE PROCESS ALSO, NOT THAT WE JUST SUBMIT A

              3    GRIEVANCE AND IT GOES INTO CYBERSPACE, YOU KNOW, THAT WE

              4    ARE ACTUALLY CONTACTED WITHIN 10 DAYS, 20 DAYS, 30 DAYS,

              5    YOU KNOW -- SOMETHING.  SOMEBODY RECEIVED IT, SOMEONE

              6    READ IT, IT'S IN PROCESS.  THERE ACTUALLY NEEDS TO BE

              7    SOMETHING THAT WE FEEL WE CAN DO ABOVE AND BEYOND WHAT WE

              8    HAVE IN PLACE RIGHT NOW, WHICH IS NOT A WHOLE LOT.

              9             MS. DESERLY:  THANKS.

             10             MR. TRUJILLO:  JAMES TRUJILLO, LA JOLLA BRAND OF

             11    LUISENO INDIANS.  I THINK PART OF THE -- PART OF IT IS

             12    THAT WHEN YOU WANNA HAVE TRIBAL CONSULTATION, FIRST THING

             13    IS IT'S GOTTA BE MEANINGFUL, YOU KNOW, THERE'S GOTTA BE

             14    SOMETHING THAT'S THERE TO CONSULT ABOUT.  IT CAN'T JUST

             15    BE LET'S NOTIFY THE LEADERS AND GET THEM IN THE ROOM,

             16    HAVE THEM SIGN IN, AND WE HAD OUR CONSULTATION.  THERE'S

             17    GOTTA BE THE DEEP DISCUSSION.

             18             SECOND IS IF YOU'RE GONNA HAVE CONSULTATION,

             19    THERE'S GOTTA BE THE OUTREACH.  YOU CAN'T JUST SEND A

             20    LETTER TO THE TRIBAL HALL AND, YOU KNOW, SCHEDULE A

             21    MEETING WITHOUT EVEN GETTING ANY INPUT BACK FROM THE

             22    TRIBES.  TOO MANY TIMES WE, AS TRIBAL LEADERS -- WE

             23    TRAVEL A LOT.  BY THE TIME WE GET BACK TO OUR TRAVEL

             24    OFFICES, THERE'S A NOTICE AND THAT MEANS IN, LIKE, TWO

             25    DAYS.  YOU KNOW, THERE'S NO TIME FRAME THAT'S SET, AND
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              1    SOMETIMES IT'S TOO SHORT.  WE HAVE A LOT OF OTHER ISSUES

              2    THAT WE DEAL WITH AS TRIBAL LEADERS; BUT IF THERE'S GONNA

              3    BE AN OUTREACH, THERE'S GOTTA BE NOT JUST THE LETTER.

              4    THERE'S GOTTA BE SOME PHONE CALLS, THERE'S GOT BE SOME

              5    FOLLOW UP TO WHEN THOSE LETTERS ARE SENT OUT.  YOU KNOW,

              6    WE HAVE TO HAVE TIME TO CONSULT WITH OUR PEOPLE BEFORE WE

              7    EVEN GET TO THE MEETINGS SO TO MAKE THAT OUTREACH TRULY

              8    AN OUTREACH, YOU KNOW, THAT IT'S GOTTA BE REACHING OUT TO

              9    THE TRIBES ON A PERSONAL LEVEL TO GET THEM TO WANNA COME

             10    TO THESE THINGS; SO THAT IT'S NOT ADVERSARIAL, THAT IT IS

             11    WORKING TOGETHER.

             12             MS. DESERLY:  ANY OTHER COMMENTS?

             13             MS. WALKER:  MY NAME IS LARA WALKER WITH THE

             14    FEDERATED INDIANS OF GRATON RANCHERIA, AND IT WOULD BE

             15    GREAT TO SEE SOME PEER REVIEWS THAT -- I KNOW OUR

             16    COUNTIES HAVE PEER REVIEWS AND TO HAVE THAT A STEP

             17    FURTHER WITH TRIBAL GOVERNMENTS BEING ABLE TO REVIEW THE

             18    ICWA UNIT WITHIN THE COUNTY AND SO THAT THEY'RE AN EQUAL

             19    PARTY TO THE REVIEW THAT'S HAPPENING WITH THE COUNTY.

             20             MS. DESERLY:  THANK YOU.  ANY OTHER COMMENTS?

             21             MR. LOPEZ:  JORGE LOPEZ WITH THE TORRES MARTINEZ

             22    DESERT CAHUILLA INDIANS.  MR. GAINES, YOU'VE BEEN AROUND

             23    FOR SOME TIME NOW.  AND THE CALIFORNIA TRIBAL TENT OF

             24    COALITIONS THAT AIDS IN THE DEPARTMENT OF SOCIAL SERVICES

             25    ON A REGULAR BASIS IS NOT NECESSARILY A CONSULTATION, BUT
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              1    I WOULD RECOMMEND LOOKING AT THEIR GROUND RULES.  THEY

              2    HAVE PRETTY SPECIFIC GROUND RULES.  WE DO MEET WITH THEM

              3    EVERY THREE MONTHS AND THEY'RE VERY HELPFUL.  IT'S

              4    ONGOING AND IT'S -- A MUTUAL AGENDA IS DEVELOPED AND

              5    CARLA DAVIDSON DOES A WONDERFUL JOB FACILITATING IT AND

              6    MAKING SURE THAT WHATEVER THEY SAY THEY'RE GONNA DO, THEY

              7    COME BACK AND THEY'VE DONE IT.  NOT NECESSARILY AS PART

              8    OF A CONSULTATION BUT JUST AS A MODEL FOR MAYBE BEFORE

              9    CONSULTATION IS SOME KIND OF ONGOING INFORMATION SHARING

             10    AT THE TABLE BEFORE WE EVEN START TALKING ABOUT A POLICY.

             11             MS. GEARY:  HI.  IT'S MAUREEN GEARY AGAIN.  ONE

             12    OF THE ONGOING ISSUES THAT WE'VE HAD WITH THE STATE IN

             13    TERMS OF JUST THE STATE ICWA WORKGROUP IS GETTING TRIBAL

             14    INVOLVEMENT AT THOSE MEETINGS.  WHILE FOR THE MOST PART

             15    WE DO MEET IN SACRAMENTO, THERE HAVE BEEN SOME EFFORTS TO

             16    BRANCH OUT AND GO TO THE VARIOUS REGIONS IN CALIFORNIA.

             17    A TRUE CONSULTATION POLICY WITH THE TRIBES IN CALIFORNIA

             18    IS GOING TO HAVE TO BE FUNDED.  THE STATE IS GOING TO

             19    HAVE TO COME UP SOMEHOW WITH A BUDGET TO PAY FOR TRAVEL,

             20    PAY FOR SOME TYPE OF -- WHETHER IT'S SKYPE, CONFERENCE

             21    CALLS, SOME FINANCIAL MECHANISMS.  SO TRIBES CAN BE AT

             22    THE TABLE EVEN THOUGH THEY PHYSICALLY CAN'T BE THERE.

             23    FUNDING IS GOING TO HAVE TO BE AN ISSUE.

             24             THE OTHER ISSUE ALSO DEALS WITH -- THE

             25    CONSULTATION PROCESS HAS TO GO BEYOND POLICY DEVELOPMENT




                                                                          18
�




              1    AND HAS TO GO BEYOND PROCEDURE DEVELOPMENT.  I THINK THE

              2    BEST EXAMPLE FOR THIS IS -- NANCY CURRY MENTIONED IT

              3    YESTERDAY.  THERE WAS A SUNSET PROVISION IN TRIBAL

              4    CUSTOMARY ADOPTION AND WHILE WE THANK THE STATE FOR

              5    GETTING RID OF THAT PROVISION, THE STATE NEVER CONTACTED

              6    SOBOBA.  THE STATE NEVER CONTACTED THE TRIBES AND SAID,

              7    "WE'RE GONNA DO THIS."  THAT SHOULD HAVE HAPPENED, AND

              8    THAT'S ONE EXAMPLE OF MANY.  SO THERE NEEDS TO BE AN

              9    UNDERSTANDING THAT THIS CONSULTATION HAS TO GO BEYOND

             10    POLICY, IT HAS TO GO BEYOND PROCEDURE.  TRIBES HAVE TO BE

             11    NOTIFIED WITH RESPECT TO LEGISLATION AND/OR LITIGATION

             12    BECAUSE THE BABY VERONICA CASE, AGAIN, IS AN EXAMPLE

             13    WHERE CWDA WENT AND FILED A CERT BRIEF WITHOUT ANY

             14    INDICATION TO THE TRIBES THAT THAT WAS GONNA HAPPEN.

             15             AND I THINK THAT THE OTHER ISSUE IS FOR MY

             16    CLIENTS IS THAT THIS GOVERNMENT-TO-GOVERNMENT

             17    CONSULTATION PROCESS HAS TO BE TRIBALLY DRIVEN.  I'M

             18    THRILLED THERE'S TRIBAL LEADERS HERE, TRIBAL JUDGES,

             19    TRIBAL ATTORNEYS, TRIBAL MEMBERS, ICWA SOCIAL WORKERS.

             20    HOPEFULLY THERE WILL BE THE SAME AUDIENCE ON THURSDAY.

             21    IT HAS TO BE TRIBALLY DRIVEN.  TO ECHO TOM, WHAT PROCESS

             22    DOES THE STATE HAVE IN MIND FOR THE DEVELOPMENT OF HOW

             23    THEY'RE GOING TO DEVELOP THIS POLICY?  I KNOW I

             24    VOLUNTEERED TO ASSIST WRITING, BUT I DON'T HAVE ANY

             25    FOLLOW UP FROM THE STATE AS TO WHO ELSE IS GOING TO
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              1    ASSIST WITH SOME KIND OF POLICY DEVELOPMENT; SO MAYBE

              2    THAT NEEDS TO GO TO THE TRIBES.  AND MAYBE THE TRIBES

              3    NEED TO DECIDE WHO NEEDS TO BE ON THAT.  AND THAT'S AN

              4    OUTREACH EFFORT THAT HAS ALREADY BEEN ALLUDED TO THIS

              5    AFTERNOON AS WELL.  AND IT ISN'T JUST A LETTER TO THE

              6    TRIBAL CHAIR.  OUR TRIBAL -- OUR ELECTED TRIBAL OFFICIALS

              7    ARE INCREDIBLY BUSY, AND THEY ARE ON THE ROAD MORE THAN

              8    MOST FOLKS.  AND SO A LETTER THAT GOES TO THE TRIBAL

              9    CHAIR'S INBOX OFTENTIMES CAN'T BE READ IN A TIMELY

             10    FASHION.  SO I THINK IT'S IMPORTANT THAT TRIBAL

             11    GOVERNMENT PROCESS BE ACKNOWLEDGED AND UNDERSTOOD,

             12    FRANKLY.  AND I THINK THAT'S IT FOR JUST THIS SECOND.

             13             MS. DESERLY:  OKAY.  THANK YOU.

             14             MR. HENRY:  I HAVEN'T KNOWN KEVIN VERY LONG,

             15    MAYBE A YEAR GIVE OR TAKE SINCE YUROK BECAME ACTIVELY

             16    INVOLVED IN THE ICWA WORKGROUP.  AND WE'VE HAD A COUPLE

             17    OF ARM WRESTLING SESSIONS DURING THAT TIME, BUT I'VE BEEN

             18    REALLY IMPRESSED -- WELL, FIRST OF ALL THAT THIS SESSION

             19    IS ACTUALLY TAKING PLACE.  BUT IN THE PAST I'VE BEEN

             20    IMPRESSED MULTIPLE TIMES BY KEVIN'S WILLINGNESS TO LISTEN

             21    AND WILLINGNESS TO TAKE ACTION.  MAUREEN'S COMMENTS ARE

             22    ABSOLUTELY ACCURATE IN TERMS OF THE SUNSET PROVISION, FOR

             23    EXAMPLE.  WE GOT A FLAT OUT APOLOGY FROM KEVIN IN REGARDS

             24    TO THAT.  AND I DON'T THINK THAT HE WAS THE MOVER/SHAKER

             25    ON THE SUNSET PROVISION, BUT WE RECEIVED A COMPLETE
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              1    APOLOGY FROM HIM.  LIKEWISE, WHEN THE ICWA WORKGROUP

              2    BECAME AWARE OF THE VERONICA ADOPTIVE COUPLE VERSUS BABY

              3    GIRL CASE, WE HAD A HEATED DISCUSSION IN REGARDS TO THAT

              4    WHICH I'M CONVINCED RESULTED IN THE STANCE TAKEN BY THE

              5    EAG'S OFFICE OF CALIFORNIA AND CALIFORNIA JOINING WITH

              6    THE ARIZONA BRIEF.

              7             AS KEVIN POINTED OUT TO US DURING THAT HEATED

              8    DISCUSSION, THE COUNTY COUNCIL'S ORGANIZATION AND THE

              9    STATE'S SOCIAL SERVICES DIRECTORS ORGANIZATION OR PRIVATE

             10    ORGANIZATIONS -- THEY ARE NOT PART OF THE STATE'S

             11    STRUCTURE AND AS WE CONTACTED VARIOUS SOCIAL SERVICE

             12    DIRECTORS AND OTHER INDIVIDUALS IN THOSE TWO

             13    ORGANIZATIONS AROUND THE STATE, NONE OF THEM SEEMED TO

             14    KNOW THAT THIS ACTION HAD BEEN TAKEN.  THIS APPARENTLY

             15    WAS THAT PRIVATE ORGANIZATION'S DECISION IN THE

             16    SACRAMENTO AREA AS FAR AS WE CAN TELL BECAUSE THE LOCAL

             17    SOCIAL WORKER DEPARTMENT HEADS IN HUMBOLDT COUNTY AND A

             18    NUMBER OF OTHER COUNTIES WERE NOT AWARE THAT THIS WAS

             19    HAPPENING.  THE COUNTY SUPERVISOR OF DEL NORTE COUNTY WHO

             20    WAS THE CURRENT PRESIDENT OF THE COUNTY GROUP HAD NO IDEA

             21    THAT THIS WAS HAPPENING UNLESS THEY WERE LYING TO US

             22    WHICH IS POSSIBLE.

             23             AS ABBY POINTED OUT, WE'RE NOT EXACTLY BOSOM

             24    BUDDIES, BUT WE'RE NOT ABSOLUTE ENEMIES EITHER.  AND THIS

             25    IS WHY WE'RE HERE TODAY, TO ESTABLISH A DIALOGUE.  AND SO
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              1    ONE THING THAT THE VARIOUS TRIBAL CUSTOMARY ADOPTION

              2    CASES AND THE ADOPTIVE COUPLE CASE HAVE POINTED OUT TO ME

              3    IS THAT THE COURTS ARE GOING TO HOLD US TO AT LEAST AS

              4    HIGH A STANDARD AS EVERYBODY ELSE.  AND YET AS MAUREEN

              5    AND ONE OF THE COUNCIL MEMBERS POINTED OUT, TRIBAL

              6    LEADERS ARE EXTREMELY BUSY.  I KNOW I'M EXTREMELY BUSY,

              7    AND WE'RE PULLED ABOUT 15 DIFFERENT DIRECTIONS AT ONCE;

              8    AND WE'RE SUPPOSED TO HAVE EXPERTISE IN ALL OF THEM.  AND

              9    WE DON'T HAVE THE LAYERS OF BUREAUCRACY AND EMPLOYEES

             10    THAT ANY STATE DOES, AND SO IT'S EXTREMELY DIFFICULT FOR

             11    US BECAUSE OF TIME CONSTRAINTS AND ALL OF THAT.  BUT THIS

             12    IS AN EFFORT TO START THAT OUTREACH AND AN EFFORT TO

             13    START THAT COMMUNICATION, AND I'M HOPING THAT MANY OF THE

             14    LEADERS WILL TAKE THAT TO HEART AND WORK WITH THE STATE.

             15             MS. DESERLY:  THANK YOU.

             16             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.  I

             17    WOULD JUST LIKE TO SAY THAT ANY CONSULTATION POLICY HAS

             18    TO HAVE A MECHANISM FOR THE TRIBES TO REQUEST

             19    CONSULTATION ON THE ISSUE AND THERE HAS TO BE SOME MEANS

             20    OF ACCOUNTABILITY IF THAT REQUEST EITHER FALLS THROUGH

             21    THE CRACKS OR IS PUT ON THE BACK BURNER WITH SOME TIME

             22    FRAMES.

             23             MS. DESERLY:  ABBY?

             24             MS. ABINANTI:  IT'S ABBY ABINANTI.  I DID WANNA

             25    -- CHARLES MENTIONED THE TRIBAL AND CUSTOMARY ADOPTION
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              1    THAT WE JUST DID ON OUR FIRST SIX, I THINK, IN COURT --

              2    SEVEN.  AND WHAT WAS REALLY NICE, I THINK, FOR THE COURT

              3    IS THAT WE HAD OUR SOCIAL WORKERS AND WE HAD ALL THE

              4    STATE WORKERS AND THEY COULD NOT HAVE BEEN MORE PLEASED.

              5    THEY WERE THERE, THEY WERE SUPPORTIVE, THEY HAD HELPED

              6    WITH THE REPORTS, THEY HAD COACHED US.  THEN WE HAD A

              7    DISCUSSION AFTERWARDS ABOUT HOW IN THE FUTURE WE WERE

              8    GONNA CHANGE IT, HOW WE WERE GONNA DO IT.  AND TO ME THAT

              9    WORKED REALLY WELL BECAUSE EVERYBODY THOUGHT OKAY, WE'RE

             10    ON THE SAME PAGE.  AND WE COULD HAVE DONE IT A LITTLE

             11    BETTER AND WE'RE GONNA CHANGE SOME OF OUR PROCESS, BUT I

             12    THOUGHT THAT WORKED REALLY WELL BECAUSE YOU FELT THAT

             13    THEY'RE HELPING US TO FIGURE THIS OUT.  I FELT THAT THEY

             14    WERE HELPING US.  I DIDN'T FEEL LIKE THEY WERE CRITICAL.

             15    THEY WERE HELPING, AND I FELT HELPED; AND I THOUGHT THAT

             16    WAS A GOOD MODEL.

             17             MS. DESERLY:  THANKS ABBY.  ANY OTHER COMMENTS?

             18    I'M HEARING A LOT OF DISCUSSION ABOUT COMMUNICATION AND

             19    HOW HARD THAT IS GOING BOTH DIRECTIONS.  AND HAVING BEEN

             20    A STATE INDIAN CHILD WELFARE SPECIALIST FOR THE STATE OF

             21    MONTANA, IT ALWAYS KIND OF TAKES ME BACK THINKING ABOUT

             22    THE CHALLENGES OF WORKING WITHIN A STATE SYSTEM AND

             23    TRYING TO DEVELOP A GOOD COMMUNICATION SYSTEM WITH ONLY

             24    SEVEN TRIBES.  AND THAT SEEMS LIKE A PIECE OF CAKE, BUT

             25    IT WASN'T.  AND I THINK THAT, YOU KNOW, THEREIN LIES A
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              1    HUGE CHALLENGE IN WHATEVER MOVES FORWARD, WHETHER IT'S A

              2    COLLABORATION ON INDIAN CHILD WELFARE SERVICES OR TOWARDS

              3    YOUR DEVELOPMENT OF A CONSULTATION POLICY.

              4             THE COMMUNICATION PIECE IS REALLY KEY -- KEY TO

              5    EVERYTHING, BECAUSE WE RECOGNIZE THE BUSYNESS OF PEOPLE'S

              6    SCHEDULES AND THE CHALLENGES OF UNDERSTANDING THE

              7    DIFFERENT SYSTEMS.  I THINK WHEN I WORKED FOR THE STATE,

              8    MY STATE CO-WORKERS DID NOT UNDERSTAND WHY IT WAS

              9    DIFFICULT FOR TRIBES TO COMMUNICATE WITH OUR BUREAUCRACY

             10    AND VICE VERSA, AND SO THERE'S A LOT OF EDUCATION THAT

             11    NEEDS TO HAPPEN.  DID YOU HAVE A COMMENT?

             12             MR. GAINES:  ACTUALLY A QUESTION, BUT I GUESS I

             13    COULD SET IT IN CONTEXT A LITTLE BIT.  TOM, THANK YOU

             14    VERY MUCH FOR THE COMMENT REGARDING, YOU KNOW, THIS

             15    PROCESS BEING KIND OF NEBULOUS.  IN THE SPIRIT OF

             16    TRANSPARENCY, I'LL BE THE FIRST TO SAY IT IS NEBULOUS

             17    AND KIND OF BY DESIGN.  ONE OF THE THINGS THAT WE DID NOT

             18    WANT TO WALK IN HERE AND DO IS SUGGEST ANYTHING.  YOU

             19    KNOW, WE HAD A COUPLE OF REALLY TOUGH DISCUSSIONS WITHIN

             20    CDSS ABOUT HOW TO APPROACH THIS CONCEPT AND KNOWING THAT

             21    WE DON'T KNOW WHAT WE NEED TO KNOW ABOUT CONSULTATION.

             22    WHEN TO PARTICIPATE AND ONE, HOW TO GO ABOUT IT, WHO TO

             23    ENGAGE WITH.

             24             WE MADE A CONSCIOUS DECISION TO NOT WALK IN HERE

             25    WITH A SPECIFIC PROCESS IN MIND OR EVEN TO BORROW FROM




                                                                          24
�




              1    THE FEDERAL GOVERNMENT.  THEY'VE BEEN WORKING THEIR

              2    CONSULTATION PROCESS FOR QUITE A WHILE.  WE DECIDED TO

              3    EVEN ABANDON THAT, TO WALK IN HERE REALLY WITH A BLANK

              4    PIECE OF PAPER LITERALLY AND ASK THE QUESTIONS.  SO WE

              5    DON'T HAVE A PLAN.  WE DON'T HAVE ANY SENSE OF HOW TO

              6    BEGIN.  WHAT WE WANTED TO DO WAS TO START OFF THIS ENTIRE

              7    PROCESS BY ASKING YOU HOW SHOULD WE BEGIN?  WHO SHOULD BE

              8    TALK TO?  HERE'S THE QUESTION:  ALL OF THAT LEADS UP TO

              9    THIS ONE QUESTION.  YOU MENTIONED A COUPLE OF OCCASIONS

             10    WHERE A CONSULTATION PROCESS WOULD HAVE PROBABLY BEEN

             11    USEFUL.  AND I JUST WANTED -- I WAS HOPING THAT SEVERAL

             12    OF YOU, PERHAPS, COULD SAY MORE ABOUT THAT.  WHAT'S

             13    BEYOND POLICY?  FOR EXAMPLE, WHAT ISSUES SHOULD WE BEGIN

             14    A CONSULTATION POLICY ABOUT?  WHAT WOULD TRIGGER A

             15    CONSULTATION ENGAGEMENT?

             16             MS. DESERLY:  I WOULD KIND OF ADD TO THAT AND

             17    SAY WHAT DO YOU SEE AS BEING CONSULTATION AND WHAT ISN'T

             18    CONSULTATION?  AND REMEMBER THIS IS YOUR OPINION, YOUR

             19    IDEAS, AND IT'S AN OPPORTUNITY TO LET THEM BE KNOWN.  AND

             20    IF YOU'RE NOT COMFORTABLE, YOU KNOW, SPEAKING THEM OUT,

             21    PLEASE WRITE THEM OUT TO MAKE SURE THAT THEY DO GET TO

             22    THE DSS OFFICE.  BUT I THINK THAT SOMEBODY OUT THERE

             23    WANTS TO SAY SOMETHING.

             24             MS. GEARY:  MAUREEN GEARY.  KEVIN, I THINK AN

             25    EXAMPLE WOULD BE DIVISION 31 REGULATIONS.  THEY SHOULD
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              1    HAVE BEEN REVISED WITH PASSAGE OF SV678 IN 2007.  IT'S A

              2    LONG PROCESS.  IT'S A TEDIOUS AND IT'S A CUMBERSOME

              3    PROCESS.  THAT, I THINK, WOULD HAVE WARRANTED TRIBAL

              4    CONSULTATION.

              5             MR. GAINES:  PERHAPS STILL DOES.

              6             MS. GEARY:  PARDON?

              7             MR. GAINES:  I IMAGINE STILL DOES.

              8             MS. GEARY:  I THINK IT STILL DOES BECAUSE

              9    THEY'RE NOT DONE AND --

             10             MR. GAINES:  IT'S STILL IN PROCESS.

             11             MS. GEARY:  YES.  AND I KNOW, YOU KNOW, IN

             12    CONVERSATIONS THAT WE HAVE HAD WE AS TRIBAL ADVOCATES, WE

             13    HAVE A LOT OF TRIBES IN CALIFORNIA.  WE HAVE MORE THAN

             14    SEVEN.  AND THAT CAN SEEM DAUNTING I'M SURE ON THE STATE

             15    SIDE.  SO WHAT IS THE PROCESS TO GET TRIBAL LEADERS,

             16    TRIBAL SOCIAL SERVICES STAFF, TRIBAL COURT JUDGES

             17    EDUCATED ON WHAT IS HAPPENING IN YOUR SHOP THAT WILL

             18    IMPACT INDIAN CHILDREN IN THE STATE OF CALIFORNIA?  THOSE

             19    ARE ISSUES THAT REQUIRE TRIBAL CONSULTATION.

             20             MR. GAINES:  ANYONE ELSE?

             21             MR. LIDA:  TOM.  I'M AN INDIAN.  MY NAME IS TOM

             22    LIDA.  THE WRITER BILL.  THE WRITER BILL.

             23             MR. GAINES:  OKAY.  GOT IT.

             24             MR. LIDA:  WHEN THE TRIBES WERE SYSTEMATICALLY

             25    EXCLUDED FROM GETTING MATCH DOLLARS FROM THE STATE
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              1    DIRECTLY IMPACTS THE TRIBES, SO EXTRAPOLATE ANY BILLS

              2    THAT DIRECTLY AFFECT A TRIBE'S ABILITY TO RESPOND TO THE

              3    NEEDS OF THEIR CHILDREN AND COMMUNITIES.  THERE NEEDS TO

              4    BE SOME CONSULTATION.  I THINK IT'S GONNA BE AN IDEAL,

              5    MAYBE AN UNREALISTIC IDEAL THAT ALL OF THE TRIBES ARE

              6    GONNA BE ABLE TO RESPOND TO COMMUNICATION.  AND I THINK

              7    -- I THINK THE ANSWER THAT IT'S NEBULOUS THAT WE CAME IN

              8    WITH A BLANK PROCESS IS AN EXCUSE, AND I THINK YOU COULD

              9    HAVE SAID THIS IS OUR PROCESS.  THIS IS OUR PROCESS.  WE

             10    WANT TO COME IN WITHOUT AN EXPECTATION, BUT WE WANT TO DO

             11    SOMETHING WITH IT.  AND I THINK THERE NEEDS TO BE A

             12    SPECIFIC ASK TO THE TRIBE RATHER THAN TELL US WHAT YOU

             13    WANT, TO BE MORE SPECIFIC ABOUT WHAT ARE THE COMPONENTS

             14    TO AN EFFECTIVE CONSULTATION PROCESS.  WHAT DO YOU NEED?

             15    AND I GUESS TO MAINTAIN ACCOUNTABILITY FOR THIS PROCESS.

             16    WHAT HAPPENS WITH THE NOTES, AND HOW DO YOU RESPOND TO

             17    EACH OF THE THINGS THAT WERE BROUGHT UP?

             18             MS. MENDOZA:  TELL THEM I'M AN INDIAN?  RITA

             19    MENDOZA, BIG PINE TRIBE.  MY SUGGESTION WOULD BE WHEN IN

             20    DOUBT, ASK.  IF YOU THINK IT MIGHT REQUIRE CONSULTATION,

             21    THEN IT WOULD BE GOOD TO JUST ASK.  YOU KNOW, ANY GOOD

             22    RELATIONSHIP REQUIRES COMMUNICATION AND ASKING AND

             23    FINDING OUT THAT NO, PERHAPS THAT'S NOT SOMETHING THAT

             24    WE'LL NEED TO CONSULT ON, IS BETTER THAN NOT ASKING AND

             25    FINDING OUT THAT IT IS SOMETHING THAT WE WOULD NEED
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              1    CONSULTATION ON OR WOULD REQUEST THAT CONSULTATION.

              2             MS. DESERLY:  JUST FOR CLARITY, I WAS ASKING TO

              3    PLEASE SAY YOUR NAME AGAIN, NOT SAY YOU'RE INDIAN.  ANY

              4    OTHER COMMENTS, OPINIONS, THOUGHTS?  SCOTT?

              5             MR. STEVENS:  SO I'M JUST CURIOUS BECAUSE --

              6             MS. DESERLY:  NAME, PLEASE.

              7             MR. STEVENS:  OH, SORRY.  SCOTT STEVENS WITH DSS

              8    CHILD SAFETY UNIT/ICWA.  WOULD IT MAKE SENSE TO HAVE

              9    SPECIFIC TIMES OF THE YEAR ALREADY ESTABLISHED FOR THE

             10    FORMAL CONSULTATION RATHER THAN DO AS NECESSARY?  I'M

             11    JUST TRYING TO, YOU KNOW -- YES, IT'S NEBULOUS, BUT IS

             12    THAT SOMETHING THAT WOULD BE FEASIBLE?

             13             MR. LIDA:  SOME STRUCTURE WOULD HELP.

             14             MS. DESERLY:  THANKS SCOTT.

             15             MS. GARCIA:  I'D LIKE TO WEIGH IN ON THAT.

             16             MS. DESERLY:  OKAY.

             17             MS. GARICA:  SUZANNE GARCIA, WASHOE TRIBE.  IN

             18    ANSWER TO THAT QUESTION, I WOULD SAY, YES.  WE NEED TO

             19    HAVE -- I THINK IT WOULD BE HELPFUL FROM WASHOE'S

             20    PERSPECTIVE IF THERE WERE SET CONSULTATIONS THROUGH THE

             21    YEARS SO WE CAN ALL KEEP THE ONGOING DIALOGUE GOING; BUT

             22    ALSO AS NEEDED WHEN ISSUES COME UP, BECAUSE WE CAN'T

             23    ALWAYS ANTICIPATE, FOR EXAMPLE, WHAT THE FEDERAL

             24    GOVERNMENT IS GOING TO DO.  SO THEY MIGHT THROW A CURVE

             25    BALL AT US AND THERE MIGHT NEED TO BE DISCUSSION BETWEEN
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              1    THE TRIBE AND THE STATE AND THE COUNTIES ABOUT HOW THINGS

              2    ARE GONNA WORK ON THE GROUND; SO BOTH, I WOULD SAY.

              3             MS. DESERLY:  THANKS.  I THINK OUR SESSION ENDS

              4    AT 3:00.

              5             MS. SPEAKER (UNIDENTIFIED):  NO, YOU GET TILL

              6    3:15.

              7             MS. DESERLY:  OH, 3:15.  SO WE'VE GOT A LITTLE

              8    BIT MORE TIME.  LIZ?

              9             MS. SANDOVAL:  LIZ SANDOVAL WITH THE DEPARTMENT

             10    OF SOCIAL SERVICES.  AND I'VE BEEN TRYING TO HELP DO A

             11    LITTLE BIT OF RESEARCH AS TO WHAT ARE THE COMPONENTS OF

             12    OF A CONSULTATION PROCESS, BUT I THINK WE'RE REALLY

             13    INTERESTED IN KNOWING WHAT -- I MEAN, I THINK THAT WE CAN

             14    RECOMMEND YEARLY, QUARTERLY, EVEN ACCOUNTABILITY -- I

             15    MEAN, I GUESS MY QUESTION IS WHAT ARE THE MINIMAL THINGS

             16    THAT -- IN A STATE LIKE OURS THAT HAVE SO MANY TRIBES AND

             17    HAVE SUCH AN EXTENSIVE VISION OF STRUCTURE NOT ONLY IN

             18    THE RESPECT THAT WE HAVE THIS STATE DEPARTMENT OF SOCIAL

             19    SERVICES, BUT ALL THE COUNTY STRUCTURES AND PEOPLE THAT

             20    MAY OR MAY NOT BE ACCOUNTABLE TO US, ETC -- WHAT ARE THE

             21    THINGS THAT YOU THINK WE SHOULD MAKE SURE ARE IN A

             22    CONSULTATION PROCESS?  I MEAN, THE THEORY BEHIND IT IS

             23    THAT WE WANT TO HAVE A MECHANISM FOR THE DEPARTMENT TO

             24    HAVE COMMUNICATION BETWEEN TRIBAL VOLUMES.  FROM THE

             25    TRIBAL ADVOCATE STANDPOINT, PEOPLE WHO ARE INVOLVED IN
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              1    WHAT ISSUES WE'RE REALLY TALKING ABOUT AT A GOVERNMENT

              2    LEVEL.  AM I STATING THAT CORRECTLY, KEVIN.

              3             MR. GAINES:  I'D SAY YES.

              4             MS. SANDOVAL:  SO IT IS -- WE DON'T REALLY KNOW

              5    WHAT WE'RE DOING, SO TO SPEAK.  WHAT DOES THAT REALLY

              6    ENTAIL?  AND MAYBE KATHY, YOU COULD PROVIDE US SOME OF

              7    YOUR INCITE FROM A NATIONAL -- WHATEVER YOU HAPPEN TO

              8    HAVE SEEN, BUT REALLY WE WANNA KNOW WHAT OUR FOLKS ARE

              9    INTERESTED IN NEXT.

             10             MS. DESERLY:  RITA?  CAN YOU STATE YOUR NAME?

             11             MS. MENDOZA:  I'M INDIAN.  MY NAME IS RITA

             12    MENDOZA, BIG PINES TRIBE.  JUST TO ANSWER YOUR QUESTION

             13    KIND OF INDIRECTLY, I THINK WE CAN ALL GIVE YOU A HUNDRED

             14    DIFFERENT RESPONSES TO WHAT WE WANT; BUT THE TRUTH OF THE

             15    MATTER IS THAT WE'VE BEEN STATING WHAT WE'VE WANTED FOR

             16    HUNDREDS OF YEARS, WE JUST HAVEN'T GOTTEN IT.  AND THAT'S

             17    PART OF THE PROBLEM IS WE CAN STATE WHAT WE WANT, BUT

             18    WHAT IS IT THAT YOU'RE GONNA BE ABLE TO PROVIDE, YOU

             19    KNOW?  WE DO NEED SOME STRUCTURE.  WE NEED STRUCTURE, WE

             20    NEED TO KNOW WHAT THE GUIDELINES ARE, WHAT THE

             21    LIMITATIONS ARE, ANY AREAS WHERE WE HAVE MORE

             22    FLEXIBILITY -- BECAUSE WE CAN NAME ALL KINDS OF STUFF,

             23    BUT IF IT AIN'T GONNA HAPPEN, WE'RE JUST GONNA WALK AWAY

             24    PISSED OFF AGAIN.  SO THERE'S NO POINT IN SHOOTING FOR

             25    SOMETHING THAT'S UNATTAINABLE, YOU KNOW?  LET'S LOOK AT
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              1    WHAT'S POSSIBLE AND GO FROM THERE.

              2             MS. DESERLY:  THANK YOU, RITA.

              3             MS. FLOREZ:  CORINNE FLOREZ, I'M TITLE IV-E

              4    CHILD WELFARE COORDINATOR AT FRESNO STATE.  KEVIN, WHEN

              5    YOU WERE TALKING ABOUT THE TRIBAL CONSULTATION PROCESS,

              6    WHAT COMES TO MY MIND IS A MODEL WRITTEN MANY YEARS AGO

              7    IN 1989 -- TERRY CROSS AND OTHERS SINCE HOUSED AT

              8    GEORGETOWN.  AND IN THAT, YOU'RE PROBABLY FAMILIAR -- I

              9    THINK WAS MANDATED FOR THE MENTAL HEALTH SYSTEM IN THE

             10    STATE OF CALIFORNIA.  BUT THE PROCESS OR THE

             11    INFRASTRUCTURE BY WHICH ADVISORY CAPACITY AND

             12    CONSULTATION IS REQUIRED, NOT SUGGESTED -- IS NOT BEST

             13    PRACTICE, BUT IS PART OF THE INFRASTRUCTURE ON POLICY, ON

             14    PRACTICE, ON TRAINING, ON HIRING, ON RULES OF

             15    GOVERNMENTS.  TERRY CROSS, AGAIN, WAS ONE OF THE AUTHORS

             16    AMONGST PROBABLY ABOUT SIX OR EIGHT OTHERS.  AND IT

             17    REALLY DOES SET A TONE WHERE IT'S NOT A REQUESTED

             18    PROCESS, BUT IT'S JUST A REALLY AFFECTIVE FRAME, IF YOU

             19    WERE TO LOOK AT THAT.  AND THEN IT HAS CONSTANT

             20    INVOLVEMENT AND ADVISORY FROM THE TRIBES.  IT'S NOT A

             21    PLAN THAT COMES OUT AND THEN IS GIVEN A RUBBER STAMP, BUT

             22    RATHER IT'S DEVELOPED FROM THE GROUND TOGETHER WITH

             23    TRIBES AND OTHER POPULATIONS FOR THAT MATTER.

             24             MS. DESERLY:  THANKS VERY MUCH.  ANY OTHER

             25    COMMENTS?
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              1             MR. TRUJILLO:  JAMES TRUJILLO AGAIN.  FUNDING.

              2    AND IT SOUNDS LIKE WE NEED CONSULTATION ON CONSULTATION.

              3    I MEAN, IT SOUNDS TO ME LIKE THE PROCESS ISN'T CLEAR, SO

              4    WE NEED TO GET THE PROCESS DOWN.  AND I WAS TALKING TO

              5    KAREN, AND SHE WAS SAYING THAT LACK OF DIVISION 31 AND

              6    AFTER 18 CARE ARE SOME OF THE ISSUES THAT THEY'VE BEEN

              7    TALKING ABOUT LATELY.  SO JUST TO HAVE IT ONGOING, THAT

              8    IT'S NOT JUST A ONE-TIME THING WHERE WE GET INTO A ROOM

              9    AND WE TALK ABOUT THIS STUFF AND IT'S DONE.  IT'S GOTTA

             10    BE AN ONGOING PROCESS.  IT HAS TO HAPPEN EVERY SO MANY

             11    MONTHS OR SIX MONTHS OR EVERY YEAR.  IT'S GOTTA BE A

             12    PROCESS THAT'S CONTINUING ON; BECAUSE AS WE GO ON, ISSUES

             13    CHANGE AND THINGS COME UP.

             14             FOR US TO SIT HERE TODAY AS -- YOU ASKED IN THE

             15    BEGINNING HOW MANY TRIBE LEADERS, AND THERE'S ONLY THREE

             16    OF US.  NEXT TIME YOU HAVE A CONSULTATION, DON'T SCHEDULE

             17    IT WHEN NCAI IS MEETING.  THAT'S WHERE ALL OF OUR TRIBAL

             18    LEADERS ARE.  WE HAD TO SPLIT UP TO BE ABLE TO COME, SO I

             19    THINK THAT'S IMPORTANT TO COORDINATE.

             20             MS. DESERLY:  THANKS VERY MUCH.  AND I JUST

             21    WANNA CLARIFY THAT THIS IS NOT A FORMAL CONSULTATION AND

             22    THAT IT IS A LISTENING SESSION AND SORT OF LIKE WHAT YOU

             23    SAID, A CONSULTATION ABOUT A CONSULTATION.  I MEAN -- BUT

             24    IT'S NOT A CONSULTATION, SO THIS ABOUT LISTENING TO HEAR

             25    OPINIONS AND CONCERNS.  SO I REALLY APPRECIATE YOU
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              1    SHARING THAT.  DID YOU HAVE A COMMENT?

              2             MR. SALGADO:  LUTHER SALGADO, SR., CHAIRMAN OF

              3    THE CAHUILLA INDIANS.  JUST TO GO OFF OF WHAT MR.

              4    TRUJILLO HAD SAID, WE MAY HAVE THIS POLICY IN PLAY AND AS

              5    YOU KNOW THAT WE ARE -- THE TRIBAL LEADERS ARE BUSY.  SO

              6    ONCE THIS ALL GETS PUT INTO PLAY AND WE SIT AROUND A

              7    TABLE, WE HAVE OUR LEADERS THERE AND WOULD ALSO LIKE TO

              8    HAVE THE DECISION MAKERS THERE ALONG WITH US.  THAT WAY

              9    YOU GUYS DON'T HAVE TO GO BACK AND SAY WE HAVE TO GET

             10    THIS APPROVED BY MY DEPARTMENT.  WE'RE THERE AS LEADERS

             11    AND WE WANT THE DECISION TO BE MADE RIGHT THERE, NOT BACK

             12    AND FORTH.  THANK YOU.

             13             MS. DESERLY:  THANK YOU VERY MUCH.  I THINK A

             14    LOT OF WORKERS APPRECIATE THAT.

             15             MR. LIDA:  I KNOW WE'RE OUT OF TIME.  ANGELA

             16    FROM PECHANGA CAME AND SAID WE HAVE UNTIL 3:15, THAT THE

             17    NEXT SESSION DOESN'T START UNTIL 3:30.  BUT I DID WANT TO

             18    BUILD ON JIMMY TRUJILLO'S COMMENT ABOUT FUNDING.  WHEN

             19    YOU ALL SEE INITIATIVES DOWN THE PIPE AND YOU WANNA USE

             20    THE FACT THAT CALIFORNIA HAS THE LARGEST POPULATION OF

             21    AMERICAN INDIANS, IT WOULD BE GOOD TO ENGAGE IN

             22    CONSULTATION.  BEFORE YOU DO THAT, TO ENSURE THE SUCCESS

             23    OF THAT PROJECT.

             24             MS. DESERLY:  THANK YOU, TOM.  SO I'M NOT

             25    EXACTLY SURE HOW MANY MINUTES WE HAVE LEFT -- ACTUALLY,
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              1    NINE MINUTES LEFT.  SO WE'VE GOT A LITTLE TIME.  ALL

              2    RIGHT.

              3             MS. REDNER:  HI.  MY NAME IS LOVINA REDNER.  I

              4    SIT ON THE INDIAN CHILD FAMILY SERVICES BOARD FOR SANTA

              5    ROSA.  I'D JUST LIKE TO LET EVERYBODY REMEMBER, THERE ARE

              6    LITTLE TRIBES OUT THERE.  THAT'S ALL.

              7             MS. DESERLY:  THANK YOU VERY MUCH.  ANYONE ELSE?

              8             MS. LOPEZ:  I'M BLANCA AND I'M MEXICAN.  AND I'M

              9    FROM RIVERSIDE COUNTY.  AND IT'S JUST A SUGGESTION.

             10    AGAIN, I'M GONNA JUST PUT IT OUT THERE.  FOR THE PAST,

             11    AND -- I WANNA SAY AT LEAST FIVE YEARS -- AND I'VE WORKED

             12    FOR THE RIVERSIDE COUNTY FOR ABOUT 15 YEARS.  BUT THERE'S

             13    A TRIBAL ALLIANCE MEETING AND I DON'T WANNA BE OUT THERE

             14    ON MY OWN ON THIS BECAUSE I'M NOT THE EXPERT.  I'M JUST A

             15    LITTLE SOCIAL WORKER BEE, BUT I LIKE THE FACT THAT LUKE

             16    MADRIGAL WAS A LEADER OF THAT MEETING.  AND EVERY

             17    QUARTERLY, THEY MEET.

             18             WE JUST MET LAST MONTH, AND WE GET TOGETHER THE

             19    COUNTY, LAW ENFORCEMENT, ALSO THE TRIBAL -- ESPECIALLY,

             20    WE HAVE A LOT OUT IN THE DESERT COMING FROM THE COACHELLA

             21    VALLEY WAY OUT THERE AN HOUR AND A HALF AWAY.  AND THE

             22    JUDGES -- IT'S HOSTED ALSO BY THE JUDGE. AND SO WE GET

             23    THERE AND TALK ABOUT, MAYBE, THE LACK OF INDIAN EXPERTS.

             24    I KNOW THAT'S BEEN BROUGHT TO THE TABLE.

             25             WE ALSO TALK ABOUT FOSTER CARE.  IF TRIBAL
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              1    CHILDREN GET DETAINED, THERE'S NOT ENOUGH HOMES.  THAT'S

              2    ANOTHER BIG ISSUE THAT WE HAVE OUT THERE.  SO QUARTERLY

              3    WE MEET AND WE DO BRING UP THESE BIG MAJOR DECISIONS FROM

              4    EVERYBODY, SO I THINK IT DOES TAKE A COLLABORATIVE OF

              5    EVERYBODY COMING TOGETHER TO THE TABLE AND SITTING THERE

              6    AND SAYING OKAY, STARTING FROM THE SOCIAL WORKERS TO THE

              7    ATTORNEYS TO THE JUDGES AND THEN, OF COURSE, INCLUDING

              8    THE TRIBAL MEMBERS.  THIS IS WHAT WE WANT FOR OUR

              9    CHILDREN.  I THINK -- I MEAN, WE'VE HAD GREAT OUTCOMES

             10    BECAUSE I THINK, AGAIN, WE ALL COME TO THE TABLE, WE SIT

             11    DOWN, WE BRAINSTORM.  AND IT'S GOOD BECAUSE WE EITHER SAY

             12    YOU DON'T LIKE IT, OR WE DIDN'T DO THIS.  AND AGAIN, IT'S

             13    WORKING FOR US, I THINK.

             14             MS. DESERLY:  THANK YOU, BLANCA.  SO WE'VE GOT A

             15    FEW MORE MINUTES HERE, IF ANYBODY ELSE WOULD LIKE TO

             16    COMMENT OR HAVE AN OPINION.

             17             MS. GEARY:  MAUREEN GEARY.  SO WE HAVE THIS

             18    LISTENING SESSION TODAY, AND A LISTENING SESSION ON

             19    THURSDAY, AND THE CONFERENCE IS OVER THURSDAY.  SO WHAT'S

             20    THE NEXT STEP IS, I THINK -- WHAT'S THE NEXT PROCESS?

             21             MS. DESERLY:  MAYBE CHARLES KNOWS THAT.

             22             MR. HENRY:  THE NEXT STEP IS I WON'T BE HERE

             23    THURSDAY, AND YOU'RE ELECTED TO TAKE MY PLACE.

             24             MS. DESERLY:  KEVIN, DO YOU WANNA TAKE THESE

             25    LAST FEW MINUTES TO SAY A FEW WORDS?
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              1             MR. GAINES:  WELL, COMPLETE TRANSPARENCY.  LIKE

              2    I SAID, I CAME HERE TO LISTEN.  I DIDN'T COME HERE TO

              3    SUGGEST ANYTHING WHETHER -- I UNDERSTAND THAT SEVERAL OF

              4    US IN THE ROOM AND SEVERAL OF US IN THE CONFERENCE, AND

              5    SEVERAL OF US IN INDIAN COUNTRY, PERHAPS, VIEW THAT

              6    COMMENT WITH SOME LEVEL OF SUSPICION.  AND THAT'S

              7    COMPLETELY UNDERSTANDABLE.  BUT TO BE, AGAIN -- BEING

              8    TRANSPARENT.  WE DIDN'T COME WITH AN AGENDA.  WHAT

              9    HAPPENS WITH THE COMMENTS THAT WE'RE GETTING THAT ARE

             10    PART OF THE PERMANENT RECORD?  I'LL THROW IT BACK TO YOU.

             11    WHAT WOULD YOU LIKE TO HAVE HAPPEN?  I'M TRANSPARENT.

             12             MS. REDNER:  CAN WE GET PIZZA THURSDAY?

             13             MR. GAINES:  NO, YOU MAY NOT.

             14             MS. WALKER:  I HAVE A QUESTION.  AND JORGE, I'M

             15    GONNA NEED YOUR HELP ON IT.  I'M JUST WONDERING IF THERE

             16    WOULD BE AN INTEREST, IF THERE'S A WAY TO PIGGYBACK ON

             17    THE EXISTING STRUCTURE WITH THE TRIBAL TNF CONSULTATION,

             18    IF WE COULD OPEN THAT MEETING UP TO SHOW WHAT THAT

             19    EXCHANGE IS LIKE FOR BOTH PARTIES, SO THAT THERE COULD BE

             20    A CROSS-TRAINING COLLABORATION PIECE.

             21             MR. HENRY:  COULD YOU JUST RESTATE YOUR NAME FOR

             22    THE COURT REPORTER?

             23             MS. WALKER:  LARA WALKER.

             24             MS. GEARY:  I GUESS JUST IN KIND OF TALKING NOT

             25    ONLY WITH MY CLIENTS, BUT WITH OTHER FOLKS.  I THINK THE
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              1    IDEA IS THAT THESE COMMENTS THAT YOU GET OVER THE NEXT

              2    TWO DAYS WOULD BE REDUCED.  I BELIEVE, I THINK, THAT THE

              3    STATE WILL HAVE AN ELECTRONIC VERSION OF THOSE COMMENTS.

              4    PRETTY GOOD SHOWING TODAY, BUT THIS DOESN'T REPRESENT

              5    EVERY TRIBE IN CALIFORNIA.  AND I THINK THAT EVERY TRIBE

              6    IN CALIFORNIA SHOULD HAVE ACCESS TO THESE COMMENTS AND BE

              7    ABLE TO REVIEW THEM WHICH MAY SPEARHEAD OTHER IDEAS AND

              8    COMMENTS WHICH THE STATE MAY GET AT A LATER DATE.  SO I

              9    THINK SHARING THIS INFORMATION THAT IS GATHERED OVER THE

             10    NEXT COUPLE OF DAYS WOULD BE VALUABLE TO ALL OF US.  AND

             11    I THINK ONE ISSUE WHICH PEOPLE HAVE TALKED ABOUT IT --

             12    AND I THINK IT'S BEING TIMELY, AND AFFORDING TRIBES THE

             13    TIME TO REVIEW COMMENTS AND TO MAYBE SEND OUT MORE

             14    COMMENTS.  BUT ACTUALLY TO SAY OKAY WE'RE GONNA FOLLOW UP

             15    ON THIS.  WHAT'S OUR TIME FRAME TO FOLLOW UP?  DO WE HAVE

             16    ANOTHER MEETING?  DO WE HAVE A REGIONAL MEETING HERE OR A

             17    REGIONAL MEETING THERE OR IN SOME FASHION -- BUT WE DON'T

             18    WANT THIS TO HAPPEN AND THEN NOTHING.  THERE'S NO

             19    OUTCOME.  SO IN MY VIEW AND IN MY CLIENTS' VIEW, IT WOULD

             20    BE BEST TO SHARE THE INFORMATION THAT WE GATHER.

             21             MR. HENRY:  THAT WAS MAUREEN GEARY; RIGHT?

             22             MS. GEARY:  SORRY.  MAUREEN GEARY.

             23             MR. HENRY:  I'M NOT SURE HOW WELL THE COURT

             24    REPORTER HAS NAMES MEMORIZED YET.

             25             MS. DESERLY:  I WANNA ASK IF EVERYBODY SIGNED IN
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              1    SO THAT YOU WILL BE A PART OF ANY MAILING LIST THAT DSS

              2    HAS IN ORDER TO GET THIS INFORMATION OUT.  SO THERE IS A

              3    SIGN-IN SHEET HERE AND ONE AT THAT TABLE THERE.  SCOTT,

              4    DID YOU HAVE ANY PARTING REMARKS?

              5             MR. STEVENS:  JUST TO REFLECT BACK WHAT I

              6    HEARD -- SO THIS IS SCOTT STEVENS WITH DSS.  I'M SORRY,

              7    CHARLES.  SO WHAT I HEARD WAS COLLECT THE INFORMATION

              8    WHICH WE'RE DOING OFFICIALLY.  SEND IT BACK OUT WITH

              9    POTENTIAL TO PROPOSE NEXT STEPS SO THAT YOU SEE THAT

             10    THERE IS KIND OF AN END IN SIGHT, SOME TYPE OF STRUCTURE

             11    THAT WE'RE COMING UP WITH.  BUT AGAIN AS KEVIN SAID, WE

             12    WERE NEBULOUS ON PURPOSE.  OF COURSE WE HAVE IDEAS, BUT

             13    WE WANTED -- WE WANTED TO ENSURE THAT EVERYONE HERE WAS

             14    PART OF THE NEXT STEPS.  BUT IT SOUNDS LIKE YOU WOULD

             15    LIKE SOME STRUCTURE PRESENTED OUT FOR YOUR FEEDBACK.

             16             MS. DESERLY:  I JUST WANNA SAY WITH THE SESSION

             17    ON THURSDAY, IF ANYBODY FEELS THE NEED AND WANT TO COME

             18    BACK WHETHER YOU'VE SPOKEN AND SHARED YOUR COMMENTS OR

             19    NOT, YOU CAN COME BACK AND PROVIDE ADDITIONAL

             20    INFORMATION.  SO I JUST WANT YOU TO BE AWARE OF THAT.

             21    AND THE LEAD PERSON WOULD BE SCOTT IN TERMS OF A CONTACT

             22    FROM DSS, IF YOU HAVE QUESTIONS BEYOND THIS MEETING.

             23             SO WE REALLY THANK YOU VERY MUCH FOR BEING HERE

             24    AND FOR SHARING YOUR COMMENTS AND HOPE YOU ENJOY THE REST

             25    OF THE CONFERENCE.  IF YOU HAVE ANY WRITTEN COMMENTS THAT
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              1    YOU'VE MADE TODAY, JUST LEAVE IT ON THE TABLE AND THEY'LL

              2    BE PICKED UP.  THANK YOU.

              3             (THE SESSION CONCLUDED AT 3:15 P.M.)

              4                             *  *  *

              5

              6

              7

              8

              9

             10

             11

             12

             13

             14

             15

             16

             17

             18

             19

             20

             21

             22

             23

             24

             25
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              1                           CERTIFICATE

              2                               OF

              3                  CERTIFIED SHORTHAND REPORTER

              4                           *  *  *  *

              5

              6

              7        THE UNDERSIGNED CERTIFIED SHORTHAND REPORTER OF THE

              8    STATE OF CALIFORNIA DOES HEREBY CERTIFY:

              9        THAT THE FOREGOING PROCEEDING WAS TAKEN BEFORE ME AT

             10    THE TIME AND PLACE THEREIN SET FORTH.

             11    

             12        THAT THE TESTIMONY OF THE WITNESSES GIVEN

             13     AT TIME OF THE PROCEEDING WERE RECORDED

             14    STENOGRAPHICALLY BY ME AND WERE THEREAFTER TRANSCRIBED,

             15    SAID TRANSCRIPT BEING A TRUE AND CORRECT COPY OF THE

             16    PROCEEDINGS THEREOF.

             17        IN WITNESS WHEREOF, I HAVE SUBSCRIBED MY NAME, THIS

             18    DATE: JUNE 25, 2013

             19

             20

             21

             22                           ________________________________
                                             JESSICA HONG, CSR NO. 13776
             23

             24

             25
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 1          TEMECULA, CALIFORNIA, TUESDAY, JUNE 25, 2013
 2                            2:12 P.M.
 3
 4
 5             MS. DESERLY:  SO THANK YOU ALL FOR BEING HERE.
 6    I'M GONNA GO AHEAD AND GET STARTED JUST LETTING YOU KNOW
 7    A LITTLE BIT ABOUT THIS SESSION AND WHAT WE'RE DOING.
 8    I'D LIKE TO WELCOME YOU TO THE SESSION WHICH IS ENTITLED
 9    THE TRIBAL CONSULTATION LISTENING SESSION; SO IT IS A
10    LISTENING SESSION ABOUT TRIBAL CONSULTATION.
11             MY NAME IS KATHY DESERLY, AND I'M THE ASSOCIATE
12    DIRECTOR WITH THE NATIONAL RESOURCE CENTER FOR TRIBES.
13    I'M BASED OUT OF HELENA, MONTANA.  I'VE BEEN WORKING IN
14    INDIAN CHILD WELFARE GOING BACK ABOUT HALF MY LIFE AND AM
15    CONTINUING TO DO WORK.  I'M IN THE FIELD OF INDIAN CHILD
16    WELFARE.  THIS IS MY FIRST FACILITATION OF A LISTENING
17    SESSION SO BEAR WITH ME HERE.
18             BEFORE WE BEGIN, I WOULD LIKE TO INTRODUCE OUR
19    PANEL OF LISTENERS TO MY RIGHT; SO IF YOU COULD GO AHEAD
20    AND INTRODUCE YOURSELVES.  I DON'T THINK WE HAVE A
21    MICROPHONE OVER THERE, SO I'M GONNA BE WALKING WITH THE
22    MIC.  IF YOU'LL INTRODUCE YOURSELF, YOUR TITLE, AND YOUR
23    ROLE.
24             MR. GAINES:  MY NAME IS KEVIN GAINES.  I WORK
25    FOR THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES.  I AM
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 1    THE CHIEF OF THE CHILD PROTECTION AND FAMILY SUPPORT
 2    BRANCH.  THE POLICY AREA, IF IT MAKES ANY DIFFERENCE TO
 3    YOU, IS THE FRONT END FROM THE EMERGENCY RESPONSE UP TO
 4    THE ATTENTION OR REMOVAL.  DIFFERENTIAL RESPONSE, CHILD
 5    RELEASE PREVENTION, ALL THOSE AREAS ARE SOCIAL WORKER
 6    TRAINING, CHILD WELFARE TRAINING -- THOSE ARE ALL
 7    RESPONSIBILITIES IN MY BRANCH.
 8             MS. GARCIA:  GOOD AFTERNOON.  MY NAME IS SUZANNE
 9    GARCIA.  I AM ASSISTANT GENERAL COUNSEL FOR THE WASHOE
10    TRIBE, NEVADA AND CALIFORNIA.  I REPRESENT THE TRIBE IN
11    SOCIAL SERVICES CASES AND ALSO WORK IN PROGRAM AND POLICY
12    DEPARTMENT.  AND I'M HERE TODAY, I GUESS, TO HELP
13    FACILITATE THE DISCUSSION AND THE CONVERSATION.
14             MR. HENRY:  GOOD AFTERNOON.  MY NAME IS CHARLES
15    HENRY.  I'M STAFF ATTORNEY FOR THE YUROK TRIBE.  I'VE
16    BEEN DOING ICWA WORK FOR NOT QUITE 30 YEARS.  I WAS A
17    DEPENDENCY ATTORNEY AND CRIMINAL LAW ATTORNEY IN SISKIYOU
18    COUNTY FOR A LONG PERIOD OF TIME; AND THEN ALSO A STATE
19    COURT JUDGE IN SISKIYOU COUNTY.  AND SUBSEQUENT TO THAT,
20    I WAS THE CHIEF JUDGE OF THE KARUK TRIBE FOR A FEW
21    YEARS -- FOUR OR FIVE I BELIEVE; AND I'VE SET ON THE
22    BENCH AT HOOPA VALLEY TRIBAL COURT AND ALSO AS AN
23    APPELLATE JUSTICE FOR SMITH RIVER RANCHERIA.
24             SUZANNE AND I HAD A LITTLE DISCUSSION EARLIER
25    THIS MORNING THAT WE'RE REALLY UNCOMFORTABLE BEING UP
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 1    HERE BECAUSE SHE'S HISPANIC AND I'M REALLY WHITE, AND WE
 2    BOTH WORK FOR TRIBES; BUT THIS IS UNCOMFORTABLE FOR US.
 3    AND WE REPRESENT TWO TRIBES THAT ARE HEAVILY INVOLVED IN
 4    THE TITLE IV-E PROCESS RIGHT NOW, AND WE'RE REALLY HOPING
 5    TO HEAR FROM TRIBES AND TRIBAL LEADERS THAT ARE NOT
 6    INVOLVED IN THE TITLE IV-E PROCESS.  AND SO WE'D LIKE TO
 7    KNOW A LITTLE BIT MORE ABOUT YOU.  I SEE A COUPLE OF
 8    TRIBAL JUDGES AND A NUMBER OF TRIBAL ATTORNEYS.  HOW MANY
 9    COUNCIL MEMBERS DO WE HAVE ACROSS THE ROOM?  A COUPLE,
10    THREE PERHAPS; SO WE DO HAVE SOME TRIBAL LEADERS OTHER
11    THAN SOCIAL WORKERS AND TRIBAL JUDGES PRESENT AND WE'RE
12    THANKFUL FOR THE COUNCIL MEMBERS BEING HERE.  THAT'S
13    REALLY HERE TO BE ADVANTAGEOUS TO US.
14             ALL THREE OF US ARE MEMBERS OF THE STATE ICWA
15    WORK GROUP WHICH MEETS QUARTERLY, USUALLY IN SACRAMENTO,
16    BUT SUPPOSEDLY AROUND THE STATE.  WE HAVE BEEN TO OTHER
17    LOCATIONS, BUT WE ALWAYS SEEM TO WIND UP AT THE STATE
18    SOCIAL SERVICES BUILDING ON P STREET IN SACRAMENTO.  AND
19    I THINK ONE OF THE PURPOSES OF THIS SESSION IS TO CREATE
20    A DIALOGUE BETWEEN STATE SOCIAL SERVICES AND TRIBES.  AND
21    SPECIFICALLY, I THINK THE STATE PEOPLE WOULD LIKE TO
22    BEGIN SOME OF THAT CONSULTATION ON A
23    GOVERNMENT-TO-GOVERNMENT BASIS THAT -- OBVIOUSLY THAT'S
24    DIFFICULT TO DO WHEN MOST OF THE PEOPLE IN THE STATE ICWA
25    WORK GROUP ARE ACTUALLY SOCIAL WORKERS OR ATTORNEYS OR
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 1    NOT COUNCIL MEMBERS.  AND SO WE'RE NOT REALLY WORKING ON
 2    A GOVERNMENT-TO-GOVERNMENT SITUATION, AND I THINK THAT'S
 3    ONE OF THE THINGS THAT WE'D LIKE TO DISCUSS WITH YOU IS
 4    TO HOW TO BEST GO ABOUT THAT.
 5             MS. DESERLY:  THANKS VERY MUCH.  AND JUST TO
 6    CLARIFY, AGAIN, THE PURPOSE OF THIS SESSION -- I'M GONNA
 7    JUST READ.  AND I KNOW YOU PROBABLY ALL HAVE PICKED UP
 8    THE HANDOUT, BUT THE WORKSHOP DESCRIPTION HERE IS (AS
 9    READ) A LISTENING SESSION WITH THE INTENT TO GATHER INPUT
10    ABOUT HOW TO DEVELOP A FORMAL GOVERNMENT-TO-GOVERNMENT
11    TRIBAL CONSULTATION PROCESS.  SO IN 2011 GOVERNOR JERRY
12    BROWN ISSUED EXECUTIVE ORDER B-10-11 WITH EVERY STATE
13    AGENCY AND DEPARTMENT SHALL ENCOURAGE COMMUNICATION AND
14    CONSULTATION WITH CALIFORNIA INDIAN TRIBES TO PROVIDE
15    MEANINGFUL INPUT INTO THE DEVELOPMENT OF LEGISLATION,
16    REGULATIONS, RULES, AND POLICIES ON MATTERS THAT MAY
17    AFFECT TRIBAL COMMUNITIES.  AND HAVING WORKED IN THE
18    FIELD OF INDIAN CHILD WELFARE FOR THE PAST 30 YEARS --
19    AND I KNOW THAT MR. HENRY JUST SPOKE TO THIS THAT
20    OFTENTIMES, PEOPLE PARTICIPATE IN MEETINGS AS EXPERTS IN
21    THE WORK THAT YOU'RE DOING IN INDIAN CHILD WELFARE.
22             I'VE BEEN TO MANY TRIBAL STATE MEETINGS WHERE
23    THERE IS A FEELING THAT THE GROUP IS BEING USED IN A WAY
24    THAT IS A CONSULTATION PROCESS, WHICH IT IS NOT SINCE IT
25    DOES NOT INVOLVE GENERALLY TRIBAL LEADERS, UNLESS IT IS
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 1    SPECIFIED TO BE A TRIBAL CONSULTATION PROCESS.  AND I DO
 2    KNOW THAT THAT POSES ISSUES A LOT OF TIMES IN MANY SATES
 3    WHERE I'VE TRAVELED AND CONTINUE TO WORK.  SO THE IDEA IN
 4    THIS IS FOR YOU TO HAVE AN OPPORTUNITY AND TO PROVIDE
 5    YOUR OPINION AND YOUR INPUT ABOUT WHAT TRIBAL
 6    CONSULTATION SHOULD LOOK LIKE, WHAT IT SHOULD INCLUDE.
 7             THERE IS A HANDOUT HERE THAT YOU MAY HAVE PICKED
 8    UP.  IT IS THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
 9    PRIVATE CONSULTATION POLICY; AND THAT AGENCY IS ONE OF
10    MANY FEDERAL AGENCIES THAT ARE REQUIRED TO HAVE A
11    CONSULTATION PROCESS WITH TRIBES.  AND AS A RESULT OF
12    THAT OR BECAUSE OF THAT CONSULTATION PROCESS, KATHLEEN
13    SEBELIUS, THE LEADER OF DEPARTMENT OF HEALTH AND HUMAN
14    SERVICES, ISSUED TWO YEARS AGO AN ALL GOVERNORS LETTER
15    THAT ALSO REQUIRED STATE AGENCIES AND GOVERNORS TO PURSUE
16    WITHIN STATE AGENCIES ALSO TO HAVE CONSULTATION POLICIES.
17    AND SO THE CALIFORNIA DEPARTMENT OF SOCIAL SERVICES IS
18    PART OF ITS EFFORTS TO BEGIN THAT DEVELOPMENT OF THAT
19    TRIBAL CONSULTATION POLICY.  IT'S HERE TODAY TO LISTEN TO
20    YOUR INPUT ABOUT WHAT THAT SHOULD LOOK LIKE; SO THIS IS
21    YOUR OPINION AND YOUR THOUGHTS.
22             JESSICA, IN THE CORNER OVER HERE, IS A COURT
23    REPORTER WHO WILL DOCUMENT EVERYBODY'S COMMENTS WHO
24    WISHES TO SPEAK.  AND WHEN YOU SPEAK, IF YOU CHOOSE TO,
25    IF YOU'LL PROVIDE YOUR NAME AND THE TRIBE OR AGENCY THAT
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 1    YOU'RE WITH, THE INFORMATION WILL BE GATHERED; THERE'LL
 2    BE A PROCESS AFTERWARDS FOR THAT TO BE DISSEMINATED AND
 3    FOR FURTHER STEPS WHICH WE CAN TALK ABOUT TOWARDS THE END
 4    OF THE SESSION.  AND I JUST WANNA MAKE SURE TO POINT OUT
 5    THAT THE INPUT HERE IS ABOUT THE CONSULTATION PROCESS,
 6    WHAT THAT SHOULD LOOK LIKE.  AND IT'S NOT ABOUT SPECIFIC
 7    CASES THAT YOU MIGHT WANT THE DEPARTMENT TO HEAR.
 8    HOWEVER, IF YOU HAVE OTHER ISSUES THAT ARE SEPARATE FROM
 9    CONSULTATION, THERE IS A FORM HERE THAT YOU CAN FILL OUT;
10    YOU CAN PROVIDE COMMENTS AND REQUEST FEEDBACK ON THAT --
11    ON OTHER ISSUES, OR YOU CAN SUBMIT WRITTEN COMMENTS AS
12    WELL FOR THE TRIBAL CONSULTATION PROCESS.  SO WITH THAT,
13    I KNOW WE'RE RUNNING DOWN ON TIME, AND I WOULD JUST LIKE
14    TO OPEN IT UP NOW.  BEFORE I DO, LET ME JUST SAY I ALSO
15    WANT TO ACKNOWLEDGE THE TRIBAL LEADERS IN THE ROOM.  WE
16    APPRECIATE THAT YOU ARE HERE, THAT YOU ARE EVEN HERE AT
17    AN INDIAN CHILD WELFARE CONFERENCE BECAUSE OFTENTIMES
18    TRIBAL LEADERS ARE SO BUSY WE KNOW THAT YOU DON'T HAVE AN
19    OPPORTUNITY TO BE AT MEETINGS LIKE THIS.  AND SO I'D LIKE
20    TO ACTUALLY BEGIN BY ASKING WHETHER ANY TRIBAL LEADERS
21    WOULD LIKE TO BEGIN WITH COMMENTS.  OKAY.  SO I'M NOT
22    SEEING ANY HANDS SHOOTING UP.  YOU'RE FREE TO JUMP IN
23    ANYWHERE YOU'D LIKE; BUT IF THERE IS ANYBODY THAT WOULD
24    LIKE TO BEGIN WITH COMMENT, I WOULD TO BE GLAD TO BRING
25    THE MIC TO YOU.
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 1             MS. GEARY:  I DON'T HAVE A COMMENT QUITE YET.
 2    I'M GONNA WARM UP TO THAT.  I HAVE A GENERAL QUESTION FOR
 3    THE STATE.
 4             MR. HENRY:  THE COURT REPORTER'S GONNA NEED YOUR
 5    NAME.
 6             MS. GEARY:  MAUREEN GEARY.  I'M AN ATTORNEY WITH
 7    MAIER, PFEIFFER, KIM & GEARY AND I'M HERE TODAY ON BEHALF
 8    OF THE FEDERATED INDIANS OF GRATON RANCHERIA AND THE
 9    MIDDLETOWN RANCHERIA.  SO IT'S A GENERAL QUESTION.  THE
10    LETTER TO THE GOVERNOR IS FROM SEPTEMBER 2011, AND THEN
11    GOVERNOR BROWN'S EXECUTIVE ORDER IS FROM 2011.  IT'S 2013
12    AND THIS IS OUR FIRST LISTENING SESSION.  WHAT'S THE
13    STATE'S TIME FRAME IN TERMS OF DEVELOPING THE PROCESS?
14    THAT'S MY GLOBAL QUESTION, AND THEN I DON'T KNOW -- I'LL
15    HAVE COMMENTS.
16             MS. DESERLY:  WE DIDN'T PLAN FOR MORE MICS IN
17    HERE WHICH WE NEEDED.
18             MR. GAINES:  TO FAITHFULLY ANSWER THE QUESTION
19    AS POSSIBLE, THE ADMINISTRATION HAS NOT GIVEN A SPECIFIC
20    TIMELINE OR DEADLINE FOR ESTABLISHMENT OF FORMAL
21    CONSULTATION PROCEDURES.  AS A MATTER OF FACT, TO BE
22    PERFECTLY HONEST, THE DEPARTMENT OF SOCIAL SERVICES IS
23    ONE OF, I BELIEVE, 13 DEPARTMENTS THAT REPORTS TO AN
24    AGENCY SECRETARY, THE AGENCY FOR HEALTH AND HUMAN
25    SERVICES.  AND TO MY KNOWLEDGE THE DEPARTMENT OF SOCIAL
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 1    SERVICES IS THE FIRST TO HAVE EVEN BEGUN THE PROCESS OF
 2    ESTABLISHING OR WORKING TOWARD THE ESTABLISHMENT OF A
 3    CONSULTATION PROCESS.  WE SPOKE TO THE TRIBAL ADVISOR AND
 4    SURVEYED OUR PARTNERS IN THE OTHER DEPARTMENTS, AND WE'RE
 5    ANXIOUS TO GET STARTED.  WHILE THERE'S NO SPECIFIC
 6    TIMELINE, WE'RE STARTING THE DIALOGUE BECAUSE WE SEE THE
 7    NEED AND WE HAVE A NUMBER OF ISSUES THAT WE NEED TO
 8    DIALOGUE WITH TRIBAL GOVERNMENTS ABOUT AND WE'D LIKE TO.
 9    THERE ARE SOME THAT THEIR POLICIES -- THAT ARE FORMING
10    THAT ARE MOVING, THAT WE IMAGINE TRIBAL GOVERNMENTS WOULD
11    LIKE SOME INPUT ON IN A FORMAL WAY.  AND SO WE'RE ANXIOUS
12    TO GET STARTED AS QUICKLY AS WE CAN.  I HOPE THAT ANSWERS
13    THE QUESTION.
14             MS. DESERLY:  ALL RIGHT.  SOMEONE IN THE BACK.
15             MS. PETTIGREW:  HI.  I'M BRITTANY WALKER
16    PETTIGREW.  I'M FROM ALAMEDA COUNTY AND I'M A PROGRAM
17    MANAGER AND THE ICWA LIAISON FOR THE COUNTY.  AND IF I
18    WERE GOING TO OFFER A SUGGESTION FOR THE TRIBAL
19    CONSULTATION PROCESS, IT WOULD BE THAT WE HAVE A
20    DISCUSSION ABOUT TIME FRAMES OF THE RESPECTIVE
21    GOVERNMENTS THAT ARE INVOLVED AT THE VERY BEGINNING OF
22    THE PROCESS, AND THAT WE REVISIT WHAT THOSE TIME FRAMES
23    MIGHT BE AT SPECIFIC INTERVALS.  SO TO PROVIDE CONTACTS
24    BACK IN MARCH WHEN WE HAD THE TRIBAL CUSTOMARY ADOPTION
25    SYMPOSIUM; THAT WAS HOSTED IN OUR COUNTY, BUT NOT BY OUR
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 1    COUNTY.  ONE OF THE TRIBAL REPS TALKED ABOUT HOW SHE
 2    STRUGGLED WITH THE COUNTY IN GETTING THE COUNTY STAFF TO
 3    UNDERSTAND THAT HER TRIBE HAS THEIR OWN TIME FRAME FOR
 4    WHEN THEY MAKE PERMANENCY RECOMMENDATIONS.  THAT IS
 5    SEPARATE AND APART FROM WHAT THE CHILD WELFARE -- OUR
 6    PERMANENCY GUIDELINES ARE.  SO IF, FOR EXAMPLE, YOU HAVE
 7    A BYPASS CASE WHERE YOU'RE NOT OFFERING SERVICES TO A
 8    FAMILY, OUR STAFF ARE REQUIRED TO MAKE A PERMANENCY
 9    RECOMMENDATION VERY EARLY ON IN A CASE, BUT IN HER -- IF
10    I RECALL, HER TRIBAL GUIDELINES WAS THAT THEY DON'T MAKE
11    A RECOMMENDATION FOR SIX MONTHS; THAT THEY LEARN THAT A
12    RECOMMENDATION IS NEEDED, AND THEY WAIT SIX MONTHS TO
13    OFFER THAT RECOMMENDATION WHICH I THINK MAKES SENSE FROM
14    THAT TRIBE'S CONCEPT, FROM ANY CONCEPT REALLY.
15             IF YOU'RE MAKING A DECISION THAT'S GOING TO
16    AFFECT GENERATIONS TO COME, YOU SHOULD PROBABLY TAKE A
17    LITTLE TIME WITH THAT; BUT I THINK WHAT IS DIFFICULT FOR
18    CHILD WELFARE STAFF IS THAT I DON'T THINK THEY'RE COMING
19    INTO THE ASSUMPTION THAT THERE MAY BE A DIFFERENT TIME
20    FRAME THAT THEY HAVE TO WORK WITH.  AND THAT -- AND
21    THEREFORE, THEY CAN'T OFFER EVEN A LEVEL OF TRANSPARENCY
22    TO THE COURTS.  FOR EXAMPLE, THE TRIBAL REP CAN'T BE
23    PRESENT BECAUSE OF DISTANCE OR LOGISTICS OR WHATEVER.
24    THEY CAN'T SAY OR EVEN COMMUNICATE OR -- I DON'T EVEN
25    THINK THEY PROVIDE THE -- COMMUNICATE THE NEED THAT THE
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 1    JUDGE MIGHT NEED TO KNOW THAT THIS IS THIS TRIBE'S TIME
 2    FRAME FOR MAKING THESE KINDS OF RECOMMENDATION.  SO I
 3    THINK IT'S -- RATHER THAN ASSUMING THAT THE TRIBE'S
 4    TIMELINES ARE GONNA BE THE SAME AS OURS, WHICH WOULD BE
 5    NAIVE AT BEST, WE SHOULD BE ASKING THE QUESTION OF WHAT
 6    ARE OUR RESPECTIVE TIME FRAMES AT THE OUTSET, AND BE
 7    REVISITING THAT MAYBE EVERY SIX MONTHS OR WHENEVER IT
 8    MAKES SENSE SO THAT AS WORKERS CHANGE ON A PARTICULAR
 9    CASE OR PARTIES CHANGE OR WHATEVER, WE'RE ALWAYS AWARE OF
10    WHAT THOSE TIME FRAMES ARE AND CAN PROVIDE THAT CONCEPT
11    SO IT DOESN'T JUST LOOK LIKE -- I HEAR COMPLAINTS FROM
12    THE COUNTY STAFF ALL THE TIME THAT THERE IS NO SENSE OF
13    URGENCY.  AND I THINK THAT'S A VERY POLITE WORD, BUT
14    BIASED VIEW OF WHAT URGENCY IS OR ISN'T OR WHETHER IT'S
15    EVEN APPROPRIATE.  AND I THINK THAT WITHOUT HAVING THAT
16    LEVEL OF TRANSPARENCY OR UNDERSTANDING THAT THERE'S JUST
17    DIFFERENT TIME FRAMES FOR VERY GOOD REASONS.  WE HAVE TO
18    HAVE A CONVERSATION ABOUT IT EARLY AND OFTEN.
19             MS. DESERLY.  THANK YOU VERY MUCH.  TOM?
20             MR. LIDA:  HI.  TOM LIDA FROM TRIBAL STAR.
21    TRIBAL STAR IS A PARTNERSHIP OF 25 STATEWIDE LOCAL AND
22    TRIBAL ORGANIZATIONS.  I THINK OUR FEAR IS THAT THIS
23    PROCESS IS NEBULOUS AND THAT THERE'S NO FOCUSED OUTCOME.
24    SO AS INPUT HAS BEGUN, I THINK WHAT WOULD HELP US IS TO
25    KNOW WHO IS RESPONSIBLE FOR THE DEVELOPMENT AND THE
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 1    OVERSIGHT OF THE OUTCOME OF DEVELOPING THIS CONSULTATION
 2    POLICY.  AND I THINK AS SOMEONE WHO'S BEEN WORKING WITH
 3    THE STATE FOR A NUMBER OF YEARS, I THINK OUR CONTRACT IS
 4    -- WE'VE BEEN DOING THIS FOR TEN YEARS NOW.  I THINK WHAT
 5    WE HAVE SEEN IS THAT WHEN INITIATIVES OR PROJECTS ARE
 6    LAUNCHED THROUGH THE STATE, THAT WE OFTEN REALIZE LATER
 7    THAT THERE WERE NO TRIBAL FOLKS IN THE CO-DRIVER'S SEAT;
 8    THAT IT WAS ALWAYS SOMEONE SAYING THAT THIS NEEDS TO
 9    HAPPEN AND WE NEED INPUT.  SO A RECOMMENDATION IS WHO IS
10    GONNA CO-FACILITATE THIS PROCESS FROM THE TRIBAL SIDE TO
11    GET THAT POINT OF VIEW.
12             THE LAST THING THAT I WANTED TO MENTION IS THAT
13    BECAUSE IT'S NEBULOUS, WHAT'S GONNA MAKE US MORE
14    CONFIDENT IS TO KNOW THAT THERE IS SOME STRUCTURE OF A
15    PLAN.  SO WHEN I HEAR THAT THERE'S NO TIME FRAME FOR IT,
16    IT GIVES US THAT WORRY AGAIN THAT WHEN IS IT EVER GONNA
17    HAPPEN.  BUT IF THERE IS A FRAMEWORK FOR IT, AS A TRIBAL
18    PERSON, WE ALWAYS ARE RESPONDING TO WHAT DIDN'T HAPPEN.
19    SO WHAT COULD HAPPEN IS THAT AS YOU DEVELOP THE
20    FRAMEWORK, A, TO DEVELOP SOME FRAMEWORK WITH USING MAYBE
21    THE -- SEBELIOUS'S FRAMEWORK, TO SAY THIS IS WHAT WE WANT
22    TO ACHIEVE AND TO SEND IT OUT TO ALL THE TRIBES AND TO
23    ASK FOR FEEDBACK BACK, BUT THERE IS A LEVEL OF
24    COMMUNICATION AND TRANSPARENCY THAT WE HAVE NOT SEEN THAT
25    I THINK WOULD DEFINITELY HELP.


Deposition Resource Center







Page 14


 1             MS. ABINANTI:  MY NAME IS ABBY ABINANTI, AND I'M
 2    THE CHIEF JUDGE AT YUROK, Y-U-R-O-K.  AND I GUESS IN ANY
 3    CONSULTATION PERIOD, THE FIRST THING YOU HAVE TO DO IS
 4    FIGURE OUT, ONE, YOU CONSULT WITH YOUR FRIEND AND YOU BUG
 5    YOUR ENEMY.  BUT WE'RE NOT FRIENDS, SO WE NEED TO GET ON
 6    THE SAME PAGE SO THAT WE'RE TALKING TO EACH OTHER.  AND
 7    THAT IS ISN'T HAPPENING.  I THINK PART OF WHAT'S GOING ON
 8    IS WE NEED TO HAVE SOME OPPORTUNITIES WHERE WE FEEL LIKE
 9    OH, WE'RE ON THE SAME SIDE.  IT'S NOT US AGAINST YOU.
10    IT'S NOT YOU TRYING TO GET US TO DO THIS.  EVERYBODY'S
11    ALWAYS CONCENTRATING ON THE DIFFERENCES.  IF WE COULD
12    ONCE FEEL LIKE OH, WE'RE ALL ON THE SAME SIDE, YOU KNOW,
13    A PART OF THAT IS EVEN IN HOW YOU COMMUNICATE THE WORD
14    "CONSULTING".  YOU KNOW, MAYBE IT'S LIKE HEARING AN
15    ALERT.  THIS HAPPENED; AND IF YOU GUYS DON'T DO THIS,
16    THIS IS WHAT'S GONNA HAPPEN -- JUST LETTING US KNOW
17    THINGS LIKE THAT; YOU KNOW, YOU'RE ABOUT TO GET
18    SANDBAGGED.  I THINK THAT WOULD BE HELPFUL, YOU KNOW, SO
19    THAT WE FEEL LIKE WE'RE ON THE SAME SIDE.  AND I DON'T
20    KNOW THERE'S ANY SENSE THAT WE ARE.  YOU KNOW, FOR ME
21    MOST OF THE SENSE IS TRY TO AVOID THEM, TAKE THE CALLS IF
22    YOU HAVE TO, DO WHATEVER; BUT THAT'S KIND OF WHERE WE'RE
23    AT.  WE HAVEN'T GOTTEN ANY, LIKE, TWO OR THREE ISSUES
24    WHERE WE COULD SAY THIS IS A TEAM; WE'RE ON TEAM
25    CALIFORNIA.  THIS IS NOT TEAM CALIFORNIA.
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 1             MS. MENDOZA:  HI.  I'M RITA MENDOZA.  I'M WITH
 2    THE BIG PINE TRIBE, TRIBAL COURT ADMINISTRATOR AND ICWA
 3    SPECIALIST.  MY QUESTION IS THIS:  WHAT'S GOING TO BE THE
 4    GRIEVANCE PROCESS?  ALONG WITH WHAT TOM HAD SAID ABOUT
 5    INSURING THAT THERE'S RESPONSIBILITY AND OVERSIGHT, MY
 6    CONCERN IS WHAT IF THERE'S NOT?  WHERE DOES MY GRIEVANCE
 7    GO?  WHAT I HAVE ENCOUNTERED WORKING WITH COUNTIES THAT I
 8    HAVE WORKED WITH IS YOU CAN GO TO THE SUPERVISOR, THE
 9    MANAGER, THE DIRECTOR, AND THEN WHAT?  WE CAN GO TO OUR
10    TRIBAL COUNSEL; WE CAN GO TO OUR LEADERSHIP AND THE
11    TRIBE; AND THERE'S ONLY SO MUCH THAT THEY CAN SAY AND DO.
12    AND EVEN GOING TO THE COUNTY SUPERVISORS WHO ARE
13    OVERSEEING THOSE COUNTY PROGRAMS; THEN WHAT?  WHERE IS
14    THE ACTUAL OVERSIGHT AND RESPONSIBILITY?  IT JUST SEEMS
15    LIKE THERE'S ALWAYS THESE VERY VAGUE ANSWERS TO QUESTIONS
16    AND THE RUNAROUND, AND SOMEONE ELSE MADE THE DECISION OR
17    THERE WAS A GROUP DECISION; AND YET THERE'S NOT ANY
18    STRAIGHT ANSWERS.
19             AND JUST LIKE ANY OTHER BUSINESS POLICY AND
20    PROCEDURES, THERE'S A GRIEVANCE POLICY.  THERE HAS TO BE
21    A GRIEVANCE PROCEDURE.  IF I'M NOT GETTING THE ANSWERS
22    THAT I NEED AT A COUNTY LEVEL, THEN WHERE DO I GO?  YOU
23    KNOW, WHERE DOES THE STATE COME INTO PLAY?  SO I WOULD
24    DEFINITELY SAY THAT SHOULD BE PART OF THIS CONSULTATION
25    PROCESS IS ENSURING THAT THERE IS A GRIEVANCE POLICY AND
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 1    PROCEDURE, AND THAT THERE ARE ACTUAL TIMELINES ON THAT
 2    GRIEVANCE PROCESS ALSO, NOT THAT WE JUST SUBMIT A
 3    GRIEVANCE AND IT GOES INTO CYBERSPACE, YOU KNOW, THAT WE
 4    ARE ACTUALLY CONTACTED WITHIN 10 DAYS, 20 DAYS, 30 DAYS,
 5    YOU KNOW -- SOMETHING.  SOMEBODY RECEIVED IT, SOMEONE
 6    READ IT, IT'S IN PROCESS.  THERE ACTUALLY NEEDS TO BE
 7    SOMETHING THAT WE FEEL WE CAN DO ABOVE AND BEYOND WHAT WE
 8    HAVE IN PLACE RIGHT NOW, WHICH IS NOT A WHOLE LOT.
 9             MS. DESERLY:  THANKS.
10             MR. TRUJILLO:  JAMES TRUJILLO, LA JOLLA BRAND OF
11    LUISENO INDIANS.  I THINK PART OF THE -- PART OF IT IS
12    THAT WHEN YOU WANNA HAVE TRIBAL CONSULTATION, FIRST THING
13    IS IT'S GOTTA BE MEANINGFUL, YOU KNOW, THERE'S GOTTA BE
14    SOMETHING THAT'S THERE TO CONSULT ABOUT.  IT CAN'T JUST
15    BE LET'S NOTIFY THE LEADERS AND GET THEM IN THE ROOM,
16    HAVE THEM SIGN IN, AND WE HAD OUR CONSULTATION.  THERE'S
17    GOTTA BE THE DEEP DISCUSSION.
18             SECOND IS IF YOU'RE GONNA HAVE CONSULTATION,
19    THERE'S GOTTA BE THE OUTREACH.  YOU CAN'T JUST SEND A
20    LETTER TO THE TRIBAL HALL AND, YOU KNOW, SCHEDULE A
21    MEETING WITHOUT EVEN GETTING ANY INPUT BACK FROM THE
22    TRIBES.  TOO MANY TIMES WE, AS TRIBAL LEADERS -- WE
23    TRAVEL A LOT.  BY THE TIME WE GET BACK TO OUR TRAVEL
24    OFFICES, THERE'S A NOTICE AND THAT MEANS IN, LIKE, TWO
25    DAYS.  YOU KNOW, THERE'S NO TIME FRAME THAT'S SET, AND
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 1    SOMETIMES IT'S TOO SHORT.  WE HAVE A LOT OF OTHER ISSUES
 2    THAT WE DEAL WITH AS TRIBAL LEADERS; BUT IF THERE'S GONNA
 3    BE AN OUTREACH, THERE'S GOTTA BE NOT JUST THE LETTER.
 4    THERE'S GOTTA BE SOME PHONE CALLS, THERE'S GOT BE SOME
 5    FOLLOW UP TO WHEN THOSE LETTERS ARE SENT OUT.  YOU KNOW,
 6    WE HAVE TO HAVE TIME TO CONSULT WITH OUR PEOPLE BEFORE WE
 7    EVEN GET TO THE MEETINGS SO TO MAKE THAT OUTREACH TRULY
 8    AN OUTREACH, YOU KNOW, THAT IT'S GOTTA BE REACHING OUT TO
 9    THE TRIBES ON A PERSONAL LEVEL TO GET THEM TO WANNA COME
10    TO THESE THINGS; SO THAT IT'S NOT ADVERSARIAL, THAT IT IS
11    WORKING TOGETHER.
12             MS. DESERLY:  ANY OTHER COMMENTS?
13             MS. WALKER:  MY NAME IS LARA WALKER WITH THE
14    FEDERATED INDIANS OF GRATON RANCHERIA, AND IT WOULD BE
15    GREAT TO SEE SOME PEER REVIEWS THAT -- I KNOW OUR
16    COUNTIES HAVE PEER REVIEWS AND TO HAVE THAT A STEP
17    FURTHER WITH TRIBAL GOVERNMENTS BEING ABLE TO REVIEW THE
18    ICWA UNIT WITHIN THE COUNTY AND SO THAT THEY'RE AN EQUAL
19    PARTY TO THE REVIEW THAT'S HAPPENING WITH THE COUNTY.
20             MS. DESERLY:  THANK YOU.  ANY OTHER COMMENTS?
21             MR. LOPEZ:  JORGE LOPEZ WITH THE TORRES MARTINEZ
22    DESERT CAHUILLA INDIANS.  MR. GAINES, YOU'VE BEEN AROUND
23    FOR SOME TIME NOW.  AND THE CALIFORNIA TRIBAL TENT OF
24    COALITIONS THAT AIDS IN THE DEPARTMENT OF SOCIAL SERVICES
25    ON A REGULAR BASIS IS NOT NECESSARILY A CONSULTATION, BUT
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 1    I WOULD RECOMMEND LOOKING AT THEIR GROUND RULES.  THEY
 2    HAVE PRETTY SPECIFIC GROUND RULES.  WE DO MEET WITH THEM
 3    EVERY THREE MONTHS AND THEY'RE VERY HELPFUL.  IT'S
 4    ONGOING AND IT'S -- A MUTUAL AGENDA IS DEVELOPED AND
 5    CARLA DAVIDSON DOES A WONDERFUL JOB FACILITATING IT AND
 6    MAKING SURE THAT WHATEVER THEY SAY THEY'RE GONNA DO, THEY
 7    COME BACK AND THEY'VE DONE IT.  NOT NECESSARILY AS PART
 8    OF A CONSULTATION BUT JUST AS A MODEL FOR MAYBE BEFORE
 9    CONSULTATION IS SOME KIND OF ONGOING INFORMATION SHARING
10    AT THE TABLE BEFORE WE EVEN START TALKING ABOUT A POLICY.
11             MS. GEARY:  HI.  IT'S MAUREEN GEARY AGAIN.  ONE
12    OF THE ONGOING ISSUES THAT WE'VE HAD WITH THE STATE IN
13    TERMS OF JUST THE STATE ICWA WORKGROUP IS GETTING TRIBAL
14    INVOLVEMENT AT THOSE MEETINGS.  WHILE FOR THE MOST PART
15    WE DO MEET IN SACRAMENTO, THERE HAVE BEEN SOME EFFORTS TO
16    BRANCH OUT AND GO TO THE VARIOUS REGIONS IN CALIFORNIA.
17    A TRUE CONSULTATION POLICY WITH THE TRIBES IN CALIFORNIA
18    IS GOING TO HAVE TO BE FUNDED.  THE STATE IS GOING TO
19    HAVE TO COME UP SOMEHOW WITH A BUDGET TO PAY FOR TRAVEL,
20    PAY FOR SOME TYPE OF -- WHETHER IT'S SKYPE, CONFERENCE
21    CALLS, SOME FINANCIAL MECHANISMS.  SO TRIBES CAN BE AT
22    THE TABLE EVEN THOUGH THEY PHYSICALLY CAN'T BE THERE.
23    FUNDING IS GOING TO HAVE TO BE AN ISSUE.
24             THE OTHER ISSUE ALSO DEALS WITH -- THE
25    CONSULTATION PROCESS HAS TO GO BEYOND POLICY DEVELOPMENT
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 1    AND HAS TO GO BEYOND PROCEDURE DEVELOPMENT.  I THINK THE
 2    BEST EXAMPLE FOR THIS IS -- NANCY CURRY MENTIONED IT
 3    YESTERDAY.  THERE WAS A SUNSET PROVISION IN TRIBAL
 4    CUSTOMARY ADOPTION AND WHILE WE THANK THE STATE FOR
 5    GETTING RID OF THAT PROVISION, THE STATE NEVER CONTACTED
 6    SOBOBA.  THE STATE NEVER CONTACTED THE TRIBES AND SAID,
 7    "WE'RE GONNA DO THIS."  THAT SHOULD HAVE HAPPENED, AND
 8    THAT'S ONE EXAMPLE OF MANY.  SO THERE NEEDS TO BE AN
 9    UNDERSTANDING THAT THIS CONSULTATION HAS TO GO BEYOND
10    POLICY, IT HAS TO GO BEYOND PROCEDURE.  TRIBES HAVE TO BE
11    NOTIFIED WITH RESPECT TO LEGISLATION AND/OR LITIGATION
12    BECAUSE THE BABY VERONICA CASE, AGAIN, IS AN EXAMPLE
13    WHERE CWDA WENT AND FILED A CERT BRIEF WITHOUT ANY
14    INDICATION TO THE TRIBES THAT THAT WAS GONNA HAPPEN.
15             AND I THINK THAT THE OTHER ISSUE IS FOR MY
16    CLIENTS IS THAT THIS GOVERNMENT-TO-GOVERNMENT
17    CONSULTATION PROCESS HAS TO BE TRIBALLY DRIVEN.  I'M
18    THRILLED THERE'S TRIBAL LEADERS HERE, TRIBAL JUDGES,
19    TRIBAL ATTORNEYS, TRIBAL MEMBERS, ICWA SOCIAL WORKERS.
20    HOPEFULLY THERE WILL BE THE SAME AUDIENCE ON THURSDAY.
21    IT HAS TO BE TRIBALLY DRIVEN.  TO ECHO TOM, WHAT PROCESS
22    DOES THE STATE HAVE IN MIND FOR THE DEVELOPMENT OF HOW
23    THEY'RE GOING TO DEVELOP THIS POLICY?  I KNOW I
24    VOLUNTEERED TO ASSIST WRITING, BUT I DON'T HAVE ANY
25    FOLLOW UP FROM THE STATE AS TO WHO ELSE IS GOING TO
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 1    ASSIST WITH SOME KIND OF POLICY DEVELOPMENT; SO MAYBE
 2    THAT NEEDS TO GO TO THE TRIBES.  AND MAYBE THE TRIBES
 3    NEED TO DECIDE WHO NEEDS TO BE ON THAT.  AND THAT'S AN
 4    OUTREACH EFFORT THAT HAS ALREADY BEEN ALLUDED TO THIS
 5    AFTERNOON AS WELL.  AND IT ISN'T JUST A LETTER TO THE
 6    TRIBAL CHAIR.  OUR TRIBAL -- OUR ELECTED TRIBAL OFFICIALS
 7    ARE INCREDIBLY BUSY, AND THEY ARE ON THE ROAD MORE THAN
 8    MOST FOLKS.  AND SO A LETTER THAT GOES TO THE TRIBAL
 9    CHAIR'S INBOX OFTENTIMES CAN'T BE READ IN A TIMELY
10    FASHION.  SO I THINK IT'S IMPORTANT THAT TRIBAL
11    GOVERNMENT PROCESS BE ACKNOWLEDGED AND UNDERSTOOD,
12    FRANKLY.  AND I THINK THAT'S IT FOR JUST THIS SECOND.
13             MS. DESERLY:  OKAY.  THANK YOU.
14             MR. HENRY:  I HAVEN'T KNOWN KEVIN VERY LONG,
15    MAYBE A YEAR GIVE OR TAKE SINCE YUROK BECAME ACTIVELY
16    INVOLVED IN THE ICWA WORKGROUP.  AND WE'VE HAD A COUPLE
17    OF ARM WRESTLING SESSIONS DURING THAT TIME, BUT I'VE BEEN
18    REALLY IMPRESSED -- WELL, FIRST OF ALL THAT THIS SESSION
19    IS ACTUALLY TAKING PLACE.  BUT IN THE PAST I'VE BEEN
20    IMPRESSED MULTIPLE TIMES BY KEVIN'S WILLINGNESS TO LISTEN
21    AND WILLINGNESS TO TAKE ACTION.  MAUREEN'S COMMENTS ARE
22    ABSOLUTELY ACCURATE IN TERMS OF THE SUNSET PROVISION, FOR
23    EXAMPLE.  WE GOT A FLAT OUT APOLOGY FROM KEVIN IN REGARDS
24    TO THAT.  AND I DON'T THINK THAT HE WAS THE MOVER/SHAKER
25    ON THE SUNSET PROVISION, BUT WE RECEIVED A COMPLETE
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 1    APOLOGY FROM HIM.  LIKEWISE, WHEN THE ICWA WORKGROUP
 2    BECAME AWARE OF THE VERONICA ADOPTIVE COUPLE VERSUS BABY
 3    GIRL CASE, WE HAD A HEATED DISCUSSION IN REGARDS TO THAT
 4    WHICH I'M CONVINCED RESULTED IN THE STANCE TAKEN BY THE
 5    EAG'S OFFICE OF CALIFORNIA AND CALIFORNIA JOINING WITH
 6    THE ARIZONA BRIEF.
 7             AS KEVIN POINTED OUT TO US DURING THAT HEATED
 8    DISCUSSION, THE COUNTY COUNCIL'S ORGANIZATION AND THE
 9    STATE'S SOCIAL SERVICES DIRECTORS ORGANIZATION OR PRIVATE
10    ORGANIZATIONS -- THEY ARE NOT PART OF THE STATE'S
11    STRUCTURE AND AS WE CONTACTED VARIOUS SOCIAL SERVICE
12    DIRECTORS AND OTHER INDIVIDUALS IN THOSE TWO
13    ORGANIZATIONS AROUND THE STATE, NONE OF THEM SEEMED TO
14    KNOW THAT THIS ACTION HAD BEEN TAKEN.  THIS APPARENTLY
15    WAS THAT PRIVATE ORGANIZATION'S DECISION IN THE
16    SACRAMENTO AREA AS FAR AS WE CAN TELL BECAUSE THE LOCAL
17    SOCIAL WORKER DEPARTMENT HEADS IN HUMBOLDT COUNTY AND A
18    NUMBER OF OTHER COUNTIES WERE NOT AWARE THAT THIS WAS
19    HAPPENING.  THE COUNTY SUPERVISOR OF DEL NORTE COUNTY WHO
20    WAS THE CURRENT PRESIDENT OF THE COUNTY GROUP HAD NO IDEA
21    THAT THIS WAS HAPPENING UNLESS THEY WERE LYING TO US
22    WHICH IS POSSIBLE.
23             AS ABBY POINTED OUT, WE'RE NOT EXACTLY BOSOM
24    BUDDIES, BUT WE'RE NOT ABSOLUTE ENEMIES EITHER.  AND THIS
25    IS WHY WE'RE HERE TODAY, TO ESTABLISH A DIALOGUE.  AND SO
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 1    ONE THING THAT THE VARIOUS TRIBAL CUSTOMARY ADOPTION
 2    CASES AND THE ADOPTIVE COUPLE CASE HAVE POINTED OUT TO ME
 3    IS THAT THE COURTS ARE GOING TO HOLD US TO AT LEAST AS
 4    HIGH A STANDARD AS EVERYBODY ELSE.  AND YET AS MAUREEN
 5    AND ONE OF THE COUNCIL MEMBERS POINTED OUT, TRIBAL
 6    LEADERS ARE EXTREMELY BUSY.  I KNOW I'M EXTREMELY BUSY,
 7    AND WE'RE PULLED ABOUT 15 DIFFERENT DIRECTIONS AT ONCE;
 8    AND WE'RE SUPPOSED TO HAVE EXPERTISE IN ALL OF THEM.  AND
 9    WE DON'T HAVE THE LAYERS OF BUREAUCRACY AND EMPLOYEES
10    THAT ANY STATE DOES, AND SO IT'S EXTREMELY DIFFICULT FOR
11    US BECAUSE OF TIME CONSTRAINTS AND ALL OF THAT.  BUT THIS
12    IS AN EFFORT TO START THAT OUTREACH AND AN EFFORT TO
13    START THAT COMMUNICATION, AND I'M HOPING THAT MANY OF THE
14    LEADERS WILL TAKE THAT TO HEART AND WORK WITH THE STATE.
15             MS. DESERLY:  THANK YOU.
16             MS. GARCIA:  SUZANNE GARCIA, WASHOE TRIBE.  I
17    WOULD JUST LIKE TO SAY THAT ANY CONSULTATION POLICY HAS
18    TO HAVE A MECHANISM FOR THE TRIBES TO REQUEST
19    CONSULTATION ON THE ISSUE AND THERE HAS TO BE SOME MEANS
20    OF ACCOUNTABILITY IF THAT REQUEST EITHER FALLS THROUGH
21    THE CRACKS OR IS PUT ON THE BACK BURNER WITH SOME TIME
22    FRAMES.
23             MS. DESERLY:  ABBY?
24             MS. ABINANTI:  IT'S ABBY ABINANTI.  I DID WANNA
25    -- CHARLES MENTIONED THE TRIBAL AND CUSTOMARY ADOPTION
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 1    THAT WE JUST DID ON OUR FIRST SIX, I THINK, IN COURT --
 2    SEVEN.  AND WHAT WAS REALLY NICE, I THINK, FOR THE COURT
 3    IS THAT WE HAD OUR SOCIAL WORKERS AND WE HAD ALL THE
 4    STATE WORKERS AND THEY COULD NOT HAVE BEEN MORE PLEASED.
 5    THEY WERE THERE, THEY WERE SUPPORTIVE, THEY HAD HELPED
 6    WITH THE REPORTS, THEY HAD COACHED US.  THEN WE HAD A
 7    DISCUSSION AFTERWARDS ABOUT HOW IN THE FUTURE WE WERE
 8    GONNA CHANGE IT, HOW WE WERE GONNA DO IT.  AND TO ME THAT
 9    WORKED REALLY WELL BECAUSE EVERYBODY THOUGHT OKAY, WE'RE
10    ON THE SAME PAGE.  AND WE COULD HAVE DONE IT A LITTLE
11    BETTER AND WE'RE GONNA CHANGE SOME OF OUR PROCESS, BUT I
12    THOUGHT THAT WORKED REALLY WELL BECAUSE YOU FELT THAT
13    THEY'RE HELPING US TO FIGURE THIS OUT.  I FELT THAT THEY
14    WERE HELPING US.  I DIDN'T FEEL LIKE THEY WERE CRITICAL.
15    THEY WERE HELPING, AND I FELT HELPED; AND I THOUGHT THAT
16    WAS A GOOD MODEL.
17             MS. DESERLY:  THANKS ABBY.  ANY OTHER COMMENTS?
18    I'M HEARING A LOT OF DISCUSSION ABOUT COMMUNICATION AND
19    HOW HARD THAT IS GOING BOTH DIRECTIONS.  AND HAVING BEEN
20    A STATE INDIAN CHILD WELFARE SPECIALIST FOR THE STATE OF
21    MONTANA, IT ALWAYS KIND OF TAKES ME BACK THINKING ABOUT
22    THE CHALLENGES OF WORKING WITHIN A STATE SYSTEM AND
23    TRYING TO DEVELOP A GOOD COMMUNICATION SYSTEM WITH ONLY
24    SEVEN TRIBES.  AND THAT SEEMS LIKE A PIECE OF CAKE, BUT
25    IT WASN'T.  AND I THINK THAT, YOU KNOW, THEREIN LIES A
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 1    HUGE CHALLENGE IN WHATEVER MOVES FORWARD, WHETHER IT'S A
 2    COLLABORATION ON INDIAN CHILD WELFARE SERVICES OR TOWARDS
 3    YOUR DEVELOPMENT OF A CONSULTATION POLICY.
 4             THE COMMUNICATION PIECE IS REALLY KEY -- KEY TO
 5    EVERYTHING, BECAUSE WE RECOGNIZE THE BUSYNESS OF PEOPLE'S
 6    SCHEDULES AND THE CHALLENGES OF UNDERSTANDING THE
 7    DIFFERENT SYSTEMS.  I THINK WHEN I WORKED FOR THE STATE,
 8    MY STATE CO-WORKERS DID NOT UNDERSTAND WHY IT WAS
 9    DIFFICULT FOR TRIBES TO COMMUNICATE WITH OUR BUREAUCRACY
10    AND VICE VERSA, AND SO THERE'S A LOT OF EDUCATION THAT
11    NEEDS TO HAPPEN.  DID YOU HAVE A COMMENT?
12             MR. GAINES:  ACTUALLY A QUESTION, BUT I GUESS I
13    COULD SET IT IN CONTEXT A LITTLE BIT.  TOM, THANK YOU
14    VERY MUCH FOR THE COMMENT REGARDING, YOU KNOW, THIS
15    PROCESS BEING KIND OF NEBULOUS.  IN THE SPIRIT OF
16    TRANSPARENCY, I'LL BE THE FIRST TO SAY IT IS NEBULOUS
17    AND KIND OF BY DESIGN.  ONE OF THE THINGS THAT WE DID NOT
18    WANT TO WALK IN HERE AND DO IS SUGGEST ANYTHING.  YOU
19    KNOW, WE HAD A COUPLE OF REALLY TOUGH DISCUSSIONS WITHIN
20    CDSS ABOUT HOW TO APPROACH THIS CONCEPT AND KNOWING THAT
21    WE DON'T KNOW WHAT WE NEED TO KNOW ABOUT CONSULTATION.
22    WHEN TO PARTICIPATE AND ONE, HOW TO GO ABOUT IT, WHO TO
23    ENGAGE WITH.
24             WE MADE A CONSCIOUS DECISION TO NOT WALK IN HERE
25    WITH A SPECIFIC PROCESS IN MIND OR EVEN TO BORROW FROM
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 1    THE FEDERAL GOVERNMENT.  THEY'VE BEEN WORKING THEIR
 2    CONSULTATION PROCESS FOR QUITE A WHILE.  WE DECIDED TO
 3    EVEN ABANDON THAT, TO WALK IN HERE REALLY WITH A BLANK
 4    PIECE OF PAPER LITERALLY AND ASK THE QUESTIONS.  SO WE
 5    DON'T HAVE A PLAN.  WE DON'T HAVE ANY SENSE OF HOW TO
 6    BEGIN.  WHAT WE WANTED TO DO WAS TO START OFF THIS ENTIRE
 7    PROCESS BY ASKING YOU HOW SHOULD WE BEGIN?  WHO SHOULD BE
 8    TALK TO?  HERE'S THE QUESTION:  ALL OF THAT LEADS UP TO
 9    THIS ONE QUESTION.  YOU MENTIONED A COUPLE OF OCCASIONS
10    WHERE A CONSULTATION PROCESS WOULD HAVE PROBABLY BEEN
11    USEFUL.  AND I JUST WANTED -- I WAS HOPING THAT SEVERAL
12    OF YOU, PERHAPS, COULD SAY MORE ABOUT THAT.  WHAT'S
13    BEYOND POLICY?  FOR EXAMPLE, WHAT ISSUES SHOULD WE BEGIN
14    A CONSULTATION POLICY ABOUT?  WHAT WOULD TRIGGER A
15    CONSULTATION ENGAGEMENT?
16             MS. DESERLY:  I WOULD KIND OF ADD TO THAT AND
17    SAY WHAT DO YOU SEE AS BEING CONSULTATION AND WHAT ISN'T
18    CONSULTATION?  AND REMEMBER THIS IS YOUR OPINION, YOUR
19    IDEAS, AND IT'S AN OPPORTUNITY TO LET THEM BE KNOWN.  AND
20    IF YOU'RE NOT COMFORTABLE, YOU KNOW, SPEAKING THEM OUT,
21    PLEASE WRITE THEM OUT TO MAKE SURE THAT THEY DO GET TO
22    THE DSS OFFICE.  BUT I THINK THAT SOMEBODY OUT THERE
23    WANTS TO SAY SOMETHING.
24             MS. GEARY:  MAUREEN GEARY.  KEVIN, I THINK AN
25    EXAMPLE WOULD BE DIVISION 31 REGULATIONS.  THEY SHOULD
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 1    HAVE BEEN REVISED WITH PASSAGE OF SV678 IN 2007.  IT'S A
 2    LONG PROCESS.  IT'S A TEDIOUS AND IT'S A CUMBERSOME
 3    PROCESS.  THAT, I THINK, WOULD HAVE WARRANTED TRIBAL
 4    CONSULTATION.
 5             MR. GAINES:  PERHAPS STILL DOES.
 6             MS. GEARY:  PARDON?
 7             MR. GAINES:  I IMAGINE STILL DOES.
 8             MS. GEARY:  I THINK IT STILL DOES BECAUSE
 9    THEY'RE NOT DONE AND --
10             MR. GAINES:  IT'S STILL IN PROCESS.
11             MS. GEARY:  YES.  AND I KNOW, YOU KNOW, IN
12    CONVERSATIONS THAT WE HAVE HAD WE AS TRIBAL ADVOCATES, WE
13    HAVE A LOT OF TRIBES IN CALIFORNIA.  WE HAVE MORE THAN
14    SEVEN.  AND THAT CAN SEEM DAUNTING I'M SURE ON THE STATE
15    SIDE.  SO WHAT IS THE PROCESS TO GET TRIBAL LEADERS,
16    TRIBAL SOCIAL SERVICES STAFF, TRIBAL COURT JUDGES
17    EDUCATED ON WHAT IS HAPPENING IN YOUR SHOP THAT WILL
18    IMPACT INDIAN CHILDREN IN THE STATE OF CALIFORNIA?  THOSE
19    ARE ISSUES THAT REQUIRE TRIBAL CONSULTATION.
20             MR. GAINES:  ANYONE ELSE?
21             MR. LIDA:  TOM.  I'M AN INDIAN.  MY NAME IS TOM
22    LIDA.  THE WRITER BILL.  THE WRITER BILL.
23             MR. GAINES:  OKAY.  GOT IT.
24             MR. LIDA:  WHEN THE TRIBES WERE SYSTEMATICALLY
25    EXCLUDED FROM GETTING MATCH DOLLARS FROM THE STATE
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 1    DIRECTLY IMPACTS THE TRIBES, SO EXTRAPOLATE ANY BILLS
 2    THAT DIRECTLY AFFECT A TRIBE'S ABILITY TO RESPOND TO THE
 3    NEEDS OF THEIR CHILDREN AND COMMUNITIES.  THERE NEEDS TO
 4    BE SOME CONSULTATION.  I THINK IT'S GONNA BE AN IDEAL,
 5    MAYBE AN UNREALISTIC IDEAL THAT ALL OF THE TRIBES ARE
 6    GONNA BE ABLE TO RESPOND TO COMMUNICATION.  AND I THINK
 7    -- I THINK THE ANSWER THAT IT'S NEBULOUS THAT WE CAME IN
 8    WITH A BLANK PROCESS IS AN EXCUSE, AND I THINK YOU COULD
 9    HAVE SAID THIS IS OUR PROCESS.  THIS IS OUR PROCESS.  WE
10    WANT TO COME IN WITHOUT AN EXPECTATION, BUT WE WANT TO DO
11    SOMETHING WITH IT.  AND I THINK THERE NEEDS TO BE A
12    SPECIFIC ASK TO THE TRIBE RATHER THAN TELL US WHAT YOU
13    WANT, TO BE MORE SPECIFIC ABOUT WHAT ARE THE COMPONENTS
14    TO AN EFFECTIVE CONSULTATION PROCESS.  WHAT DO YOU NEED?
15    AND I GUESS TO MAINTAIN ACCOUNTABILITY FOR THIS PROCESS.
16    WHAT HAPPENS WITH THE NOTES, AND HOW DO YOU RESPOND TO
17    EACH OF THE THINGS THAT WERE BROUGHT UP?
18             MS. MENDOZA:  TELL THEM I'M AN INDIAN?  RITA
19    MENDOZA, BIG PINE TRIBE.  MY SUGGESTION WOULD BE WHEN IN
20    DOUBT, ASK.  IF YOU THINK IT MIGHT REQUIRE CONSULTATION,
21    THEN IT WOULD BE GOOD TO JUST ASK.  YOU KNOW, ANY GOOD
22    RELATIONSHIP REQUIRES COMMUNICATION AND ASKING AND
23    FINDING OUT THAT NO, PERHAPS THAT'S NOT SOMETHING THAT
24    WE'LL NEED TO CONSULT ON, IS BETTER THAN NOT ASKING AND
25    FINDING OUT THAT IT IS SOMETHING THAT WE WOULD NEED
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 1    CONSULTATION ON OR WOULD REQUEST THAT CONSULTATION.
 2             MS. DESERLY:  JUST FOR CLARITY, I WAS ASKING TO
 3    PLEASE SAY YOUR NAME AGAIN, NOT SAY YOU'RE INDIAN.  ANY
 4    OTHER COMMENTS, OPINIONS, THOUGHTS?  SCOTT?
 5             MR. STEVENS:  SO I'M JUST CURIOUS BECAUSE --
 6             MS. DESERLY:  NAME, PLEASE.
 7             MR. STEVENS:  OH, SORRY.  SCOTT STEVENS WITH DSS
 8    CHILD SAFETY UNIT/ICWA.  WOULD IT MAKE SENSE TO HAVE
 9    SPECIFIC TIMES OF THE YEAR ALREADY ESTABLISHED FOR THE
10    FORMAL CONSULTATION RATHER THAN DO AS NECESSARY?  I'M
11    JUST TRYING TO, YOU KNOW -- YES, IT'S NEBULOUS, BUT IS
12    THAT SOMETHING THAT WOULD BE FEASIBLE?
13             MR. LIDA:  SOME STRUCTURE WOULD HELP.
14             MS. DESERLY:  THANKS SCOTT.
15             MS. GARCIA:  I'D LIKE TO WEIGH IN ON THAT.
16             MS. DESERLY:  OKAY.
17             MS. GARICA:  SUZANNE GARCIA, WASHOE TRIBE.  IN
18    ANSWER TO THAT QUESTION, I WOULD SAY, YES.  WE NEED TO
19    HAVE -- I THINK IT WOULD BE HELPFUL FROM WASHOE'S
20    PERSPECTIVE IF THERE WERE SET CONSULTATIONS THROUGH THE
21    YEARS SO WE CAN ALL KEEP THE ONGOING DIALOGUE GOING; BUT
22    ALSO AS NEEDED WHEN ISSUES COME UP, BECAUSE WE CAN'T
23    ALWAYS ANTICIPATE, FOR EXAMPLE, WHAT THE FEDERAL
24    GOVERNMENT IS GOING TO DO.  SO THEY MIGHT THROW A CURVE
25    BALL AT US AND THERE MIGHT NEED TO BE DISCUSSION BETWEEN
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 1    THE TRIBE AND THE STATE AND THE COUNTIES ABOUT HOW THINGS
 2    ARE GONNA WORK ON THE GROUND; SO BOTH, I WOULD SAY.
 3             MS. DESERLY:  THANKS.  I THINK OUR SESSION ENDS
 4    AT 3:00.
 5             MS. SPEAKER (UNIDENTIFIED):  NO, YOU GET TILL
 6    3:15.
 7             MS. DESERLY:  OH, 3:15.  SO WE'VE GOT A LITTLE
 8    BIT MORE TIME.  LIZ?
 9             MS. SANDOVAL:  LIZ SANDOVAL WITH THE DEPARTMENT
10    OF SOCIAL SERVICES.  AND I'VE BEEN TRYING TO HELP DO A
11    LITTLE BIT OF RESEARCH AS TO WHAT ARE THE COMPONENTS OF
12    OF A CONSULTATION PROCESS, BUT I THINK WE'RE REALLY
13    INTERESTED IN KNOWING WHAT -- I MEAN, I THINK THAT WE CAN
14    RECOMMEND YEARLY, QUARTERLY, EVEN ACCOUNTABILITY -- I
15    MEAN, I GUESS MY QUESTION IS WHAT ARE THE MINIMAL THINGS
16    THAT -- IN A STATE LIKE OURS THAT HAVE SO MANY TRIBES AND
17    HAVE SUCH AN EXTENSIVE VISION OF STRUCTURE NOT ONLY IN
18    THE RESPECT THAT WE HAVE THIS STATE DEPARTMENT OF SOCIAL
19    SERVICES, BUT ALL THE COUNTY STRUCTURES AND PEOPLE THAT
20    MAY OR MAY NOT BE ACCOUNTABLE TO US, ETC -- WHAT ARE THE
21    THINGS THAT YOU THINK WE SHOULD MAKE SURE ARE IN A
22    CONSULTATION PROCESS?  I MEAN, THE THEORY BEHIND IT IS
23    THAT WE WANT TO HAVE A MECHANISM FOR THE DEPARTMENT TO
24    HAVE COMMUNICATION BETWEEN TRIBAL VOLUMES.  FROM THE
25    TRIBAL ADVOCATE STANDPOINT, PEOPLE WHO ARE INVOLVED IN
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 1    WHAT ISSUES WE'RE REALLY TALKING ABOUT AT A GOVERNMENT
 2    LEVEL.  AM I STATING THAT CORRECTLY, KEVIN.
 3             MR. GAINES:  I'D SAY YES.
 4             MS. SANDOVAL:  SO IT IS -- WE DON'T REALLY KNOW
 5    WHAT WE'RE DOING, SO TO SPEAK.  WHAT DOES THAT REALLY
 6    ENTAIL?  AND MAYBE KATHY, YOU COULD PROVIDE US SOME OF
 7    YOUR INCITE FROM A NATIONAL -- WHATEVER YOU HAPPEN TO
 8    HAVE SEEN, BUT REALLY WE WANNA KNOW WHAT OUR FOLKS ARE
 9    INTERESTED IN NEXT.
10             MS. DESERLY:  RITA?  CAN YOU STATE YOUR NAME?
11             MS. MENDOZA:  I'M INDIAN.  MY NAME IS RITA
12    MENDOZA, BIG PINES TRIBE.  JUST TO ANSWER YOUR QUESTION
13    KIND OF INDIRECTLY, I THINK WE CAN ALL GIVE YOU A HUNDRED
14    DIFFERENT RESPONSES TO WHAT WE WANT; BUT THE TRUTH OF THE
15    MATTER IS THAT WE'VE BEEN STATING WHAT WE'VE WANTED FOR
16    HUNDREDS OF YEARS, WE JUST HAVEN'T GOTTEN IT.  AND THAT'S
17    PART OF THE PROBLEM IS WE CAN STATE WHAT WE WANT, BUT
18    WHAT IS IT THAT YOU'RE GONNA BE ABLE TO PROVIDE, YOU
19    KNOW?  WE DO NEED SOME STRUCTURE.  WE NEED STRUCTURE, WE
20    NEED TO KNOW WHAT THE GUIDELINES ARE, WHAT THE
21    LIMITATIONS ARE, ANY AREAS WHERE WE HAVE MORE
22    FLEXIBILITY -- BECAUSE WE CAN NAME ALL KINDS OF STUFF,
23    BUT IF IT AIN'T GONNA HAPPEN, WE'RE JUST GONNA WALK AWAY
24    PISSED OFF AGAIN.  SO THERE'S NO POINT IN SHOOTING FOR
25    SOMETHING THAT'S UNATTAINABLE, YOU KNOW?  LET'S LOOK AT
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 1    WHAT'S POSSIBLE AND GO FROM THERE.
 2             MS. DESERLY:  THANK YOU, RITA.
 3             MS. FLOREZ:  CORINNE FLOREZ, I'M TITLE IV-E
 4    CHILD WELFARE COORDINATOR AT FRESNO STATE.  KEVIN, WHEN
 5    YOU WERE TALKING ABOUT THE TRIBAL CONSULTATION PROCESS,
 6    WHAT COMES TO MY MIND IS A MODEL WRITTEN MANY YEARS AGO
 7    IN 1989 -- TERRY CROSS AND OTHERS SINCE HOUSED AT
 8    GEORGETOWN.  AND IN THAT, YOU'RE PROBABLY FAMILIAR -- I
 9    THINK WAS MANDATED FOR THE MENTAL HEALTH SYSTEM IN THE
10    STATE OF CALIFORNIA.  BUT THE PROCESS OR THE
11    INFRASTRUCTURE BY WHICH ADVISORY CAPACITY AND
12    CONSULTATION IS REQUIRED, NOT SUGGESTED -- IS NOT BEST
13    PRACTICE, BUT IS PART OF THE INFRASTRUCTURE ON POLICY, ON
14    PRACTICE, ON TRAINING, ON HIRING, ON RULES OF
15    GOVERNMENTS.  TERRY CROSS, AGAIN, WAS ONE OF THE AUTHORS
16    AMONGST PROBABLY ABOUT SIX OR EIGHT OTHERS.  AND IT
17    REALLY DOES SET A TONE WHERE IT'S NOT A REQUESTED
18    PROCESS, BUT IT'S JUST A REALLY AFFECTIVE FRAME, IF YOU
19    WERE TO LOOK AT THAT.  AND THEN IT HAS CONSTANT
20    INVOLVEMENT AND ADVISORY FROM THE TRIBES.  IT'S NOT A
21    PLAN THAT COMES OUT AND THEN IS GIVEN A RUBBER STAMP, BUT
22    RATHER IT'S DEVELOPED FROM THE GROUND TOGETHER WITH
23    TRIBES AND OTHER POPULATIONS FOR THAT MATTER.
24             MS. DESERLY:  THANKS VERY MUCH.  ANY OTHER
25    COMMENTS?
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 1             MR. TRUJILLO:  JAMES TRUJILLO AGAIN.  FUNDING.
 2    AND IT SOUNDS LIKE WE NEED CONSULTATION ON CONSULTATION.
 3    I MEAN, IT SOUNDS TO ME LIKE THE PROCESS ISN'T CLEAR, SO
 4    WE NEED TO GET THE PROCESS DOWN.  AND I WAS TALKING TO
 5    KAREN, AND SHE WAS SAYING THAT LACK OF DIVISION 31 AND
 6    AFTER 18 CARE ARE SOME OF THE ISSUES THAT THEY'VE BEEN
 7    TALKING ABOUT LATELY.  SO JUST TO HAVE IT ONGOING, THAT
 8    IT'S NOT JUST A ONE-TIME THING WHERE WE GET INTO A ROOM
 9    AND WE TALK ABOUT THIS STUFF AND IT'S DONE.  IT'S GOTTA
10    BE AN ONGOING PROCESS.  IT HAS TO HAPPEN EVERY SO MANY
11    MONTHS OR SIX MONTHS OR EVERY YEAR.  IT'S GOTTA BE A
12    PROCESS THAT'S CONTINUING ON; BECAUSE AS WE GO ON, ISSUES
13    CHANGE AND THINGS COME UP.
14             FOR US TO SIT HERE TODAY AS -- YOU ASKED IN THE
15    BEGINNING HOW MANY TRIBE LEADERS, AND THERE'S ONLY THREE
16    OF US.  NEXT TIME YOU HAVE A CONSULTATION, DON'T SCHEDULE
17    IT WHEN NCAI IS MEETING.  THAT'S WHERE ALL OF OUR TRIBAL
18    LEADERS ARE.  WE HAD TO SPLIT UP TO BE ABLE TO COME, SO I
19    THINK THAT'S IMPORTANT TO COORDINATE.
20             MS. DESERLY:  THANKS VERY MUCH.  AND I JUST
21    WANNA CLARIFY THAT THIS IS NOT A FORMAL CONSULTATION AND
22    THAT IT IS A LISTENING SESSION AND SORT OF LIKE WHAT YOU
23    SAID, A CONSULTATION ABOUT A CONSULTATION.  I MEAN -- BUT
24    IT'S NOT A CONSULTATION, SO THIS ABOUT LISTENING TO HEAR
25    OPINIONS AND CONCERNS.  SO I REALLY APPRECIATE YOU
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 1    SHARING THAT.  DID YOU HAVE A COMMENT?
 2             MR. SALGADO:  LUTHER SALGADO, SR., CHAIRMAN OF
 3    THE CAHUILLA INDIANS.  JUST TO GO OFF OF WHAT MR.
 4    TRUJILLO HAD SAID, WE MAY HAVE THIS POLICY IN PLAY AND AS
 5    YOU KNOW THAT WE ARE -- THE TRIBAL LEADERS ARE BUSY.  SO
 6    ONCE THIS ALL GETS PUT INTO PLAY AND WE SIT AROUND A
 7    TABLE, WE HAVE OUR LEADERS THERE AND WOULD ALSO LIKE TO
 8    HAVE THE DECISION MAKERS THERE ALONG WITH US.  THAT WAY
 9    YOU GUYS DON'T HAVE TO GO BACK AND SAY WE HAVE TO GET
10    THIS APPROVED BY MY DEPARTMENT.  WE'RE THERE AS LEADERS
11    AND WE WANT THE DECISION TO BE MADE RIGHT THERE, NOT BACK
12    AND FORTH.  THANK YOU.
13             MS. DESERLY:  THANK YOU VERY MUCH.  I THINK A
14    LOT OF WORKERS APPRECIATE THAT.
15             MR. LIDA:  I KNOW WE'RE OUT OF TIME.  ANGELA
16    FROM PECHANGA CAME AND SAID WE HAVE UNTIL 3:15, THAT THE
17    NEXT SESSION DOESN'T START UNTIL 3:30.  BUT I DID WANT TO
18    BUILD ON JIMMY TRUJILLO'S COMMENT ABOUT FUNDING.  WHEN
19    YOU ALL SEE INITIATIVES DOWN THE PIPE AND YOU WANNA USE
20    THE FACT THAT CALIFORNIA HAS THE LARGEST POPULATION OF
21    AMERICAN INDIANS, IT WOULD BE GOOD TO ENGAGE IN
22    CONSULTATION.  BEFORE YOU DO THAT, TO ENSURE THE SUCCESS
23    OF THAT PROJECT.
24             MS. DESERLY:  THANK YOU, TOM.  SO I'M NOT
25    EXACTLY SURE HOW MANY MINUTES WE HAVE LEFT -- ACTUALLY,
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 1    NINE MINUTES LEFT.  SO WE'VE GOT A LITTLE TIME.  ALL
 2    RIGHT.
 3             MS. REDNER:  HI.  MY NAME IS LOVINA REDNER.  I
 4    SIT ON THE INDIAN CHILD FAMILY SERVICES BOARD FOR SANTA
 5    ROSA.  I'D JUST LIKE TO LET EVERYBODY REMEMBER, THERE ARE
 6    LITTLE TRIBES OUT THERE.  THAT'S ALL.
 7             MS. DESERLY:  THANK YOU VERY MUCH.  ANYONE ELSE?
 8             MS. LOPEZ:  I'M BLANCA AND I'M MEXICAN.  AND I'M
 9    FROM RIVERSIDE COUNTY.  AND IT'S JUST A SUGGESTION.
10    AGAIN, I'M GONNA JUST PUT IT OUT THERE.  FOR THE PAST,
11    AND -- I WANNA SAY AT LEAST FIVE YEARS -- AND I'VE WORKED
12    FOR THE RIVERSIDE COUNTY FOR ABOUT 15 YEARS.  BUT THERE'S
13    A TRIBAL ALLIANCE MEETING AND I DON'T WANNA BE OUT THERE
14    ON MY OWN ON THIS BECAUSE I'M NOT THE EXPERT.  I'M JUST A
15    LITTLE SOCIAL WORKER BEE, BUT I LIKE THE FACT THAT LUKE
16    MADRIGAL WAS A LEADER OF THAT MEETING.  AND EVERY
17    QUARTERLY, THEY MEET.
18             WE JUST MET LAST MONTH, AND WE GET TOGETHER THE
19    COUNTY, LAW ENFORCEMENT, ALSO THE TRIBAL -- ESPECIALLY,
20    WE HAVE A LOT OUT IN THE DESERT COMING FROM THE COACHELLA
21    VALLEY WAY OUT THERE AN HOUR AND A HALF AWAY.  AND THE
22    JUDGES -- IT'S HOSTED ALSO BY THE JUDGE. AND SO WE GET
23    THERE AND TALK ABOUT, MAYBE, THE LACK OF INDIAN EXPERTS.
24    I KNOW THAT'S BEEN BROUGHT TO THE TABLE.
25             WE ALSO TALK ABOUT FOSTER CARE.  IF TRIBAL
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 1    CHILDREN GET DETAINED, THERE'S NOT ENOUGH HOMES.  THAT'S
 2    ANOTHER BIG ISSUE THAT WE HAVE OUT THERE.  SO QUARTERLY
 3    WE MEET AND WE DO BRING UP THESE BIG MAJOR DECISIONS FROM
 4    EVERYBODY, SO I THINK IT DOES TAKE A COLLABORATIVE OF
 5    EVERYBODY COMING TOGETHER TO THE TABLE AND SITTING THERE
 6    AND SAYING OKAY, STARTING FROM THE SOCIAL WORKERS TO THE
 7    ATTORNEYS TO THE JUDGES AND THEN, OF COURSE, INCLUDING
 8    THE TRIBAL MEMBERS.  THIS IS WHAT WE WANT FOR OUR
 9    CHILDREN.  I THINK -- I MEAN, WE'VE HAD GREAT OUTCOMES
10    BECAUSE I THINK, AGAIN, WE ALL COME TO THE TABLE, WE SIT
11    DOWN, WE BRAINSTORM.  AND IT'S GOOD BECAUSE WE EITHER SAY
12    YOU DON'T LIKE IT, OR WE DIDN'T DO THIS.  AND AGAIN, IT'S
13    WORKING FOR US, I THINK.
14             MS. DESERLY:  THANK YOU, BLANCA.  SO WE'VE GOT A
15    FEW MORE MINUTES HERE, IF ANYBODY ELSE WOULD LIKE TO
16    COMMENT OR HAVE AN OPINION.
17             MS. GEARY:  MAUREEN GEARY.  SO WE HAVE THIS
18    LISTENING SESSION TODAY, AND A LISTENING SESSION ON
19    THURSDAY, AND THE CONFERENCE IS OVER THURSDAY.  SO WHAT'S
20    THE NEXT STEP IS, I THINK -- WHAT'S THE NEXT PROCESS?
21             MS. DESERLY:  MAYBE CHARLES KNOWS THAT.
22             MR. HENRY:  THE NEXT STEP IS I WON'T BE HERE
23    THURSDAY, AND YOU'RE ELECTED TO TAKE MY PLACE.
24             MS. DESERLY:  KEVIN, DO YOU WANNA TAKE THESE
25    LAST FEW MINUTES TO SAY A FEW WORDS?
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 1             MR. GAINES:  WELL, COMPLETE TRANSPARENCY.  LIKE
 2    I SAID, I CAME HERE TO LISTEN.  I DIDN'T COME HERE TO
 3    SUGGEST ANYTHING WHETHER -- I UNDERSTAND THAT SEVERAL OF
 4    US IN THE ROOM AND SEVERAL OF US IN THE CONFERENCE, AND
 5    SEVERAL OF US IN INDIAN COUNTRY, PERHAPS, VIEW THAT
 6    COMMENT WITH SOME LEVEL OF SUSPICION.  AND THAT'S
 7    COMPLETELY UNDERSTANDABLE.  BUT TO BE, AGAIN -- BEING
 8    TRANSPARENT.  WE DIDN'T COME WITH AN AGENDA.  WHAT
 9    HAPPENS WITH THE COMMENTS THAT WE'RE GETTING THAT ARE
10    PART OF THE PERMANENT RECORD?  I'LL THROW IT BACK TO YOU.
11    WHAT WOULD YOU LIKE TO HAVE HAPPEN?  I'M TRANSPARENT.
12             MS. REDNER:  CAN WE GET PIZZA THURSDAY?
13             MR. GAINES:  NO, YOU MAY NOT.
14             MS. WALKER:  I HAVE A QUESTION.  AND JORGE, I'M
15    GONNA NEED YOUR HELP ON IT.  I'M JUST WONDERING IF THERE
16    WOULD BE AN INTEREST, IF THERE'S A WAY TO PIGGYBACK ON
17    THE EXISTING STRUCTURE WITH THE TRIBAL TNF CONSULTATION,
18    IF WE COULD OPEN THAT MEETING UP TO SHOW WHAT THAT
19    EXCHANGE IS LIKE FOR BOTH PARTIES, SO THAT THERE COULD BE
20    A CROSS-TRAINING COLLABORATION PIECE.
21             MR. HENRY:  COULD YOU JUST RESTATE YOUR NAME FOR
22    THE COURT REPORTER?
23             MS. WALKER:  LARA WALKER.
24             MS. GEARY:  I GUESS JUST IN KIND OF TALKING NOT
25    ONLY WITH MY CLIENTS, BUT WITH OTHER FOLKS.  I THINK THE
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 1    IDEA IS THAT THESE COMMENTS THAT YOU GET OVER THE NEXT
 2    TWO DAYS WOULD BE REDUCED.  I BELIEVE, I THINK, THAT THE
 3    STATE WILL HAVE AN ELECTRONIC VERSION OF THOSE COMMENTS.
 4    PRETTY GOOD SHOWING TODAY, BUT THIS DOESN'T REPRESENT
 5    EVERY TRIBE IN CALIFORNIA.  AND I THINK THAT EVERY TRIBE
 6    IN CALIFORNIA SHOULD HAVE ACCESS TO THESE COMMENTS AND BE
 7    ABLE TO REVIEW THEM WHICH MAY SPEARHEAD OTHER IDEAS AND
 8    COMMENTS WHICH THE STATE MAY GET AT A LATER DATE.  SO I
 9    THINK SHARING THIS INFORMATION THAT IS GATHERED OVER THE
10    NEXT COUPLE OF DAYS WOULD BE VALUABLE TO ALL OF US.  AND
11    I THINK ONE ISSUE WHICH PEOPLE HAVE TALKED ABOUT IT --
12    AND I THINK IT'S BEING TIMELY, AND AFFORDING TRIBES THE
13    TIME TO REVIEW COMMENTS AND TO MAYBE SEND OUT MORE
14    COMMENTS.  BUT ACTUALLY TO SAY OKAY WE'RE GONNA FOLLOW UP
15    ON THIS.  WHAT'S OUR TIME FRAME TO FOLLOW UP?  DO WE HAVE
16    ANOTHER MEETING?  DO WE HAVE A REGIONAL MEETING HERE OR A
17    REGIONAL MEETING THERE OR IN SOME FASHION -- BUT WE DON'T
18    WANT THIS TO HAPPEN AND THEN NOTHING.  THERE'S NO
19    OUTCOME.  SO IN MY VIEW AND IN MY CLIENTS' VIEW, IT WOULD
20    BE BEST TO SHARE THE INFORMATION THAT WE GATHER.
21             MR. HENRY:  THAT WAS MAUREEN GEARY; RIGHT?
22             MS. GEARY:  SORRY.  MAUREEN GEARY.
23             MR. HENRY:  I'M NOT SURE HOW WELL THE COURT
24    REPORTER HAS NAMES MEMORIZED YET.
25             MS. DESERLY:  I WANNA ASK IF EVERYBODY SIGNED IN
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 1    SO THAT YOU WILL BE A PART OF ANY MAILING LIST THAT DSS
 2    HAS IN ORDER TO GET THIS INFORMATION OUT.  SO THERE IS A
 3    SIGN-IN SHEET HERE AND ONE AT THAT TABLE THERE.  SCOTT,
 4    DID YOU HAVE ANY PARTING REMARKS?
 5             MR. STEVENS:  JUST TO REFLECT BACK WHAT I
 6    HEARD -- SO THIS IS SCOTT STEVENS WITH DSS.  I'M SORRY,
 7    CHARLES.  SO WHAT I HEARD WAS COLLECT THE INFORMATION
 8    WHICH WE'RE DOING OFFICIALLY.  SEND IT BACK OUT WITH
 9    POTENTIAL TO PROPOSE NEXT STEPS SO THAT YOU SEE THAT
10    THERE IS KIND OF AN END IN SIGHT, SOME TYPE OF STRUCTURE
11    THAT WE'RE COMING UP WITH.  BUT AGAIN AS KEVIN SAID, WE
12    WERE NEBULOUS ON PURPOSE.  OF COURSE WE HAVE IDEAS, BUT
13    WE WANTED -- WE WANTED TO ENSURE THAT EVERYONE HERE WAS
14    PART OF THE NEXT STEPS.  BUT IT SOUNDS LIKE YOU WOULD
15    LIKE SOME STRUCTURE PRESENTED OUT FOR YOUR FEEDBACK.
16             MS. DESERLY:  I JUST WANNA SAY WITH THE SESSION
17    ON THURSDAY, IF ANYBODY FEELS THE NEED AND WANT TO COME
18    BACK WHETHER YOU'VE SPOKEN AND SHARED YOUR COMMENTS OR
19    NOT, YOU CAN COME BACK AND PROVIDE ADDITIONAL
20    INFORMATION.  SO I JUST WANT YOU TO BE AWARE OF THAT.
21    AND THE LEAD PERSON WOULD BE SCOTT IN TERMS OF A CONTACT
22    FROM DSS, IF YOU HAVE QUESTIONS BEYOND THIS MEETING.
23             SO WE REALLY THANK YOU VERY MUCH FOR BEING HERE
24    AND FOR SHARING YOUR COMMENTS AND HOPE YOU ENJOY THE REST
25    OF THE CONFERENCE.  IF YOU HAVE ANY WRITTEN COMMENTS THAT
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 1    YOU'VE MADE TODAY, JUST LEAVE IT ON THE TABLE AND THEY'LL
 2    BE PICKED UP.  THANK YOU.
 3             (THE SESSION CONCLUDED AT 3:15 P.M.)
 4                             *  *  *
 5
 6
 7
 8
 9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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 1                           CERTIFICATE
 2                               OF
 3                  CERTIFIED SHORTHAND REPORTER
 4                           *  *  *  *
 5
 6
 7        THE UNDERSIGNED CERTIFIED SHORTHAND REPORTER OF THE
 8    STATE OF CALIFORNIA DOES HEREBY CERTIFY:
 9        THAT THE FOREGOING PROCEEDING WAS TAKEN BEFORE ME AT
10    THE TIME AND PLACE THEREIN SET FORTH.
11
12        THAT THE TESTIMONY OF THE WITNESSES GIVEN
13     AT TIME OF THE PROCEEDING WERE RECORDED
14    STENOGRAPHICALLY BY ME AND WERE THEREAFTER TRANSCRIBED,
15    SAID TRANSCRIPT BEING A TRUE AND CORRECT COPY OF THE
16    PROCEEDINGS THEREOF.
17        IN WITNESS WHEREOF, I HAVE SUBSCRIBED MY NAME, THIS
18    DATE: JUNE 25, 2013
19
20
21
22                           ________________________________
                                JESSICA HONG, CSR NO. 13776
23
24
25
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